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IN THE UNITED STATES DISTRICT COURT 
OF THE DISTRICT OF COLUMBIA 



___--_-----------X 

DeLARSE MONTGOMERY, JR. 

Plaintiff, 

V. 

ELAINE CHAD, Secretary of Labor, 
et al. , 

Defendants . 



C.A. #05-2157 



Washington , D . C . 

Thursday, November 30, 2006 

Deposition of 

CYNTHIA R. ADAMS 

a witness of lawful age, taken on behalf of the 

Plaintiff in the above-entitled action, before Jon G. 

Hundley, Notary Public in and for the District of 

Columbia, in the law offices of Swick & Shapiro, 

Suite 1290, Conference Room, 1225 I Street, N.W., 
Washington, D.C, commencing at 10:10 a.m. 
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1 PROCEEDINGS 

2 (10:10 a.m.) 

3 Whereupon, 

4 CYNTHIA R. ADAMS 

5 was called as a witness and, having been fiisC duly 

6 sworn, was examined and testified as follows: 

7 EXAMINATION BY COUNSEL FOR PLAINTIFF 

8 BY MR. SHAPIRO: 

9 Q Could you state your full name, ma'am? 

10 A Cynthia Adams. 

11 Q And, Ms. Adams, where do you live? 

12 A Biandywinc, Maryland. 

13 Q Caa you give me your address, please? 

14 A 12112Elmwood, that's one word, Drive, 

15 Brandywine 20613. 

16 Q And your telephone there? 

17 A (310)782-3551- 

18 Q Ms. Adams, can you give me your date of 

19 birth, please? 

20 A 9-12-64. 

21 Q And are you a coU^e graduate, ma'am? 

22 A Yes. 



« « « 
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Q And where did you go to college? 

A North Carolina A&T State University in 
Greensboro, North Carolina; and I received a Mastei's 
Degree from Johns Hopkins Univeisity. 

Q And what is your degree tn? When did you 
graduate from North Carolina A&T? 

A 1986. 

Q In what Tield? 

A Accounting. 

Q And you say you have a Master's Degree. 

A Yes. 

Q In what? 

A Financial management. 

Q M.S.orM.A.? 

A M.A.S. 

Q And did you go full-time to Johns Hopkins? 

A No, part-time. 

Q And when did you get that degree? 

A 1995. 

Q Was that taken down here or in Baltimore, 



21 the 

2 2 D.C. Campus? 



2 {Pages 2 to 5) 
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1 A Columbia, yeah. 

2 Q In Columbia? 

3 A Mm-hmm. 

4 MS. MELNIK: You have to say yes or no. 

5 THE WITNESS: Yes. 

6 BY MR. SHAPIRO: 

7 Q Good. And I take it you weDt to college 

8 full-time? 

9 A Yes. 

10 Q So you graduated from high school in — 

11 A 1982. 

12 Q Where did you go to high school? 

13 A Ridgeland, R-i-d-g-e-l-a-n-d High School. 

14 Q Where is that? 

15 A In Ridgeland, South Carolina. 

16 Q I understand you'it currently employed with 

17 PBGC- 

18 A Thafs coned. 

19 Q — Pension Benefits Guaranty Corporation? 

20 A Thafs correct. 

21 Q Okay. When did yon start with them? 

22 A 1993. 
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1 Q And your current job is what? 

2 A Supervisory accountant. 

3 Q And what is the functional job, branch 

4 chief? 

5 A Branch chief. 

6 Q And chief of what branch? 

7 A Investment Accounting Branch. 

8 Q What division is that in? 

9 A Controller Operations Division. 

10 Q In the Financial Operations Department? 

11 A Yes. 

12 Q And how long have you held that job? 

13 A Since 1998. 

14 Q Before you became the branch chief, what 

15 was your position? 

16 A A supervisor. 

17 Q Okay, now, in your branch chief position, 

1 8 what's your grade? 

19 A GS-14. 

20 Q And before you got that job, were you also 

21 a GS-14? 

22 A GS-13. 
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1 Q I see. So that job was a promotion to you 

2 when you got it? 

3 A Yes. 

4 Q Okay. But you were still a supervisory 

5 accountant? 

6 A Yes. 

7 Q As a 13? 

8 A Yes. 

9 Q And were you in the same branch? 
IC A Yes. 

11 Q And how long did you hoM that job, the 13, 

12 the 13 supervisory accountant job? 

13 A Two years. 

14 Q So from '91 to '93? 

15 A No. I came in the door — 

15 Q I'm sorry, I'm sorry. '96 to '98? 

17 A That's -yes. 

18 Q All right So you were two years in the 

19 branch as a supervisory accountant, GS-13? 
2 A Yes. 

21 Q Then you got a promotion to 14 and became 

22 the branch chief? 
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1 A Yes. 

2 Q Okay. Prior to beiug a supervisory 

3 accountant GS-13 in the Investment Acc«unting Branch, 

4 you were employed at PBGC? 

5 A Yes. 

6 Q And where were you? 

7 A Still in flie Investment Accounting Branch, 

8 as a trust accountant. 

9 Q Trust accountant, GS? 

10 A Started as an 11, got promoted to a 12. 

11 Q So that was '93? Vou started in ttiat 

12 branch m '93? 

13 A Yes. 

14 Q And when was the promotion? 

15 A 1994. 

16 Q And before you came to PBGC, were you 

17 employed? 

18 A Yes. 

19 Q Where? 

20 A Westinghouse Electric Corporation. 

21 Q And where did you work for them? Where was 

22 (hat? 



i 



3 {Pages 6 to 9) 
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1 A Ballimore — well, let's see. I guess you 


1 


Q So you went there right out of coU^e? ; 


2 could call it Baltimore, Maryland, but it was out 


2 


-A Yes. 


1 


3 near BWI. 


3 


Q Good. Now, your boss now is who? 


i 


4 Q So Biiltimore County? 


4 


A Wayne McKinnon. 


' 


5 A Yes. Actually, strike that. It was Anne 


S 


Q So he's your Jnmiediate supervisor? 




6 Anmdel County. 


6 


A Yes. 


% 


7 Q Okay. And what did you do for Westinghouse 


7 


Q And who is your second-line? 




8 Electric? 


8 


A Ted Winter. 


ii 


9 A The last title that I held, as best I can 


9 


Q So Ted Winter ts the head of FDD? 


i 


10 remember, was called financial administrator. It was 


10 


A Yes. 




11 an accounting position. 


11 


Q And Mr. McKinnon is the head of Controller 


I 


12 Q How long did yon worl( there? 


12 


Operations Division? 


I 


13 A Six-and-a-half years. 


13 


A Yes. 




14 Q So that would be from '87 to '93? 


14 


Q He's called manager. Controller Ops? 




15 A 1986, 


15 


A I believe. 




IS Q '86- 


16 


Q And Mr. Winter is the director, FOD? 


I 


17 A Yes. 


17 


A Yes- 


■ 


la Q -to "93? 


18 


Q You have to have a pn^ram for this. 


/ 


19 A Yes. 


19 


because every agency does it differently. Branch 


i 


2 Q And you came there seamlessly to PBGC from 


20 


chiels are branch chieb, directors are division 


1 
i 


21 there? 


21 


directors, but here it's not division director, it's 


! 


22 A Yes. 


22 


manager. 


i 
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f. 


1 Q Oliay. And yon started as what? 


1 


Now, 1 want to ask you about your branch, 


\ 


2 A At Westinghouse? 


2 


okay? 




3 Q Yes. 


3 


A Okay. 




i A A budget administrator. 


4 


Q The branch that you've headed, and I'm 


J 


5 Q And then you got a different job? 


5 


particularly interested in the time period 2001 to 


I 


6 A Yes, 


6 


this year, so this five-year period, 2001 to 2006. 


I 


7 Q What was the last job? 


7 


A Okay. 


t 


8 A Financial administrator. 


8 


Q Okay? That timeframe is what I'm 




9 Q Why did yon leave Westinghouse? 


9 


interested in. 




10 A 1 wanted a career change. I wanted to work 


10 


Has the branch been stable in terms of 


I 


1 1 for the federal government. 


11 


size? 


i 


12 Q Okay. And what other jobs did you hold in 


12 


A Since 2001? 


'. 


1 3 between, or was it just budget and then financial 


13 


Q Yes. 


' 


14 administrator? 


14 


A Yes. 


j 


15 A That was it 


15 


Q Okay. So right now, in your branch — and 




16 Q Okay. And when you finished, what was your 


16 


1 understand sometimes they call this a different 


.■ 


17 salary there? 


17 


name. I know the technical name is Investment 




18 A As best I can recall, it was about 32,000. 


18 


Accounting Branch, right? 




19 Q And your starting salary? 


19 


A Yes. 




2 A At Pension — oh, at Westinghouse? 


20 


Q But some people call it the Trust 


1 


21 Q Yeah, mm-hmm. 


21 


Accounting Branch — 


,^ 


22 A 22,000. 


22 


A Yes. 


- 



4 (Pages 10 to 13) 
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1 


Q - or something like that? Okay. So 


1 


A Yes. 


2 


thaf s like a nidcname? 


2 


Q - do you recall that by 2000, the 


3 


A Yes. 


3 


structure was just one supervisor? 


4 


Q Okay. Investment Accounting Branch, you're 


4 


A I cannot remember the date that that 


5 


tbe branch chief? 


5 


changed. 


6 


A Yes. 


6 


Q Good. I'm not asking for the date, just 


7 


Q Okay. Now, under you are there any 


7 


sort ol general, so let me try this. 


8 


subordinate supervisors? 


a 


Remember all that Y2K stuff? 


9 


And when 1 say supervisor, now, I'm talking 


9 


A Yes. 


10 


about within the federal government system a 


10 


Q I mean, everybody was all involved and 


11 


technical supervisor, somebody who actually rates 


11 


worried about Y2K. 


12 


employees, signs their performance appraisals, not a 


12 


After Y2K, in other words after that was 


13 


team leader who just supervises like a project. 


13 


all done, were there subordinate supervisors, ushig 


14 


I'm talking about a real supervisor under 


14 


that as a point to focus your memory, since It's hard 


15 


the system. Are there any other supervisors in the 


15 


to find a date when it changed? 


16 


branch now, other than "yon? 


16 


A I really cant recall. 


n 


A No. 


17 


Q Okay, good. How many years ago did you 


18 


Q Okay. In 2001, were there? In other 


18 


start rating everyone in the branch? 


19 


words, has the structure changed? 


19 


A I honestly dont remember. 


20 


A The structure changed. I don't recall what 


20 


Q Okay. Who were the last subordinate 


21 


year it changed. 


21 


supervisors that you had? 


22 


Q But it changed while yon were chief? 


22 


A Lisa Cho and - 
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1 A Yes. 

2 Q Sotherewasatime — andcorrect meifl 

3 have this wrong, because this is a question — there 

4 was a time when you were not the only supervisor in 

5 the branch, yon were just the top supervisor m the 

6 branch? 

7 A Yes. 

8 Q Okay. How many other supervisors were 

9 there? 

10 A Two. 

11 Q Okay. You used to be one of those 

12 supervisors? 

13 A Yes. 

14 Q So I take it when you became branch chief; 

1 5 somebody else got promoted to that other supervisory 

16 slot? 

17 A Yes. 
IS Q Okay. So today, there's just one 

19 supervisor, you? 

20 A Yes. 

21 Q Okay. Now, do yon recall, since you came 

22 to your current job in '98 — 



Q 

A 

Q 

A 

Q 

A 



C-h-o? 
Yes. 
And? 

Sylvia Shorter. 
Now, are diey still there? 
Yes- 
Q But they had their supervisory duties taken 

8 away? 

9 A Yes. 

10 Q There was some sort or reorganization? 

11 A Yes. 

12 Q Okay. And now these are two team leaders? 

13 A Yes. 

14 Q Okay. And so I take it, do you actually 

15 h-ve fixed teams, or is it that you get the team 

1 6 leader, you report to a team leader dependuig on your 

17 project that you're assigned? 

18 A Fixed teams. 

19 Q Fijed teams. Okay. That's the structure 

20 now? 

21 A Yes. 

22 Q So there's the branch chief, you, and then 

5 {Pages 14 to 17) 
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1 are there people that are not on teams that are in 

2 the branch, that report directly to you, but they're 

3 not team leaders? 

4 A No. 

5 Q So everybody is on a team? 

6 A Yes. 

7 Q Except you? 

8 A Yes. 

9 Q Okay, good. So there's the team headed by 

1 Ms. Cho. Does it have a name? 

11 A Cho. 

12 Q Cho. Does that have a name? 

13 A No. 

14 Q Okay. So the Cho team. And then there's 

15 the Shorter team? 

16 A Yes. 

17 Q And how many people are on the — 

18 A In total, on what? 

19 Q Well, hold on a second. Ms. Cho and Ms. 

20 Shorter are GS-I3S? 

21 A Yes. 

22 Q Both of them? 



Page 19 

1 A Yes. 

2 Q Now, they're not supervisory accountants 

3 anymore? 

4 A No. 

5 Q They're now called what? 

6 A Team leads. 

7 Q Team leads. And but their actual position, 

8 it's 1102, right? 

9 A I don't know. 

10 Q Sorry, not 1102. It's a 510? 

11 A 510. 

12 Q So 510, you're a branch chief^ but when I 

1 3 first asked you what your position was, you said 

14 supervisory accountant. 

15 A That" s my title. 

16 Q Right. Your functioning title is branch 

17 chief - 

18 A Yes. 

19 Q —but your actual title of your position 

20 is supervisory accountant? 

21 A Yes. 

22 Q These people are, their functional title is 

6 (Paac-^ -1 8 to 21} 
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1 team lead, but their actual title, what, senior 

2 siccountant? Trust accountant? 

3 A 1 dont loiow what — they're rot trust 

4 accountants. I'm not sure what their exact title is. 

5 Q Okay. Are there other 13s m the ofDce? 

6 A Yes. 

7 Q So tell me about Ms. Cho's team. Who is on 

8 it? 

9 A You want names? 

10 Q Ri^t now, sure. 

11 A Okay. Everta Redding - 

12 Q I'm sorry? 

13 A Everta - 

14 Q Everta? 

15 A - E-v-^-r-t-a Redding. 

1 6 Alan Becker, A-l-a-n B-e-c-k-e-r. 

17 Q Mm-hmm. 
IS A June Jackson. 

1 9 Paula Bonds, P-a-u-1-a B-o-n-d-s. 

2 Grace Feng, G-r-a-c-e F-e-n-g. 

2 1 Lafaye Graham, L-a-f-a-y-e G-r-a-h-a-m, 

22 I believe tfiaf s her team. 
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1 Q Okay. Then the Shorter team - let me ask 

2 you about these people first 

3 Everta? 

4 A Let me back up. I remembered one more 

5 person for Lisa. 

6 Q Sure. 

7 A Caria Williams, C-a-r-l-a W-i-1-l-i-a-m-s. 

8 Q Okay. Ms. Everta Redding? 
S A Yes. 

10 Q She's a GS? 

11 A 7. 

12 Q And she is a? 

13 A Accounting technician. 

14 Q Okay. And Mr. Becker? 

15 A Accountant. 
IS Q GS? 

17 A 12. 

18 Q Now, accounting tech is 5, what's the 

19 series? 

2 A 1 don't know. 

21 Q Okay. June Jackson? 

2 2 A GS-11. 
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15 
16 
17 
18 
19 
20 
21 
2 2 g-u-n. 





A 

Q 

A 
Q 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

A 
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And she is a? 

Accountant. 
And Paula Bonds? 
Accountant. 
GS? 
12. 

Grace Feng? 
Accountant. 
GS? 
12. 

And Lafang Graham? 
Lafaye. 

LaTaye, sorry. 
Accountant. GS-12. 
And Carla Williams? 
Accountant. 
GS? 
12. 

Okay. And the Shorter team? 
Sabrina Smart, S-a-b-r-i-n-a S-m-a-r-t. 
Tajudeen, T-a-j-u-d-e-e-n Balogun, B-a-I-o- 
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Ray Afehar, A-f-s-h-a-r. 
Yolanda Gamble, Y-o-I-a-n-d-a G-a-m-b-1-e. 
Deborah White, D-e-b-o-r-a-h W-h-i-t-e. 
Michelle Sofidiya, M-i-c-h-e-1-l-e S-o-f-i- 
d-i-y-a. 

Alicia Brooks, A-l-i-c-i-a B-r-o-o-k-s. 
I forgot somebody on Lisa's team. 

8 Julie Callahan, J-u-1-i-e C-a-1-l-a-h-a-n, 

9 accountant, GS-12. 

10 Q Okay. Do we now have everybody on the 

11 Shorter team? 

12 A No. 
Gideon, G-i-d-e-o-n Borena, B-o-r-e-o-a. 

Q That it? 
That's it. 

Okay. So Sabrina Smart, she is what? 
Accountant. 
Grade? 
12. 

Ms. Balogun? 
Mr. 
Mr. 



13 
14 
15 
16 
17 
18 
19 
20 
21 
22 



A 

Q 

A 
Q 

A 

Q 

A 

Q 



Page 24 

1 A Accountant 

2 Q Grade? 

3 A 12. 

4 Q Mr. Afehar? 

5 A Accountant. 13. 

6 Q Yolanda Gamble? 

7 A Accountant 12. 

8 Q Deborah White. 

9 A Accountant. 

10 Q Grade? 

11 A 12. 

12 Q Michelle Sofidiya? 

13 A Yes. Accountant 12. 

14 Q Alicia Brooks? 

15 A Accountant. 

16 Q Grade? 

17 A 11. 

18 Q And <^deon Borena? 

19 A Accountant 11. 

20 Q And you've now named all the peo[de in the 

21 branch, right? 

2 2 A To the best of my knowledge, unless Vm 
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1 just missing somebody, yes. 

2 Q Okay. So Ms. Everta Redding, she's female? 

3 A Yes. 

4 Q And white or black? 

5 A Black. 

6 Q And how old is she? 

7 A 1 don't know. 

8 Q Younger than you? 

9 A No. 

10 Q Older than you? 

11 A Yes. 

12 Q Okay. 

13 Q Alan Becker, white or black? 

14 A White. 

15 Q How old? 

16 A Older than me. 

17 Q Okay. June Jackson? 

18 A Black. 

19 Q Older than you? 

20 A Younger. 

21 Q How young? Twenties? 

22 A 1 don't have any idea. 



B/KMitiAltM 
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1 


Q Okay. Is she a ne employee? 


1 


A 


Black. 




2 


A Yes. 


2 


Q 


Female? 




3 


Q And when did she come? 


3 


A 


Yes. 




4 


A August or September. 


4 


Q 


Younger than you? 




5 


Q Of this year? 


5 


A 


Yes. 


; 


6 


A Yes. 


6 


Q 


Thirties? Twenties? 




7 


MS. MELNIK: I apologize, 1 missed it. Are 


7 


A 


No, not twenties. Late 30s or 40. I can't 


i. 


8 


we talking about Jackson? 


8 


remember. 


^ 


9 


MR. SHAPIRO: Jackson, yes, June Jackson. 


9 


Q 


Caria WilUams? 


i 


10 


MS. MELNIK: Female? 


10 


A 


Black. 


I 


11 


MR. SHAPIRO: Yes. 


11 


Q 


YoQDger than you? 




12 


THE WITNESS: Female. 


12 


A 


Older. 


\ 


13 


MS. MELNIK: And what? 


13 


Q 


She's in her 40s? 


- 


1& 


MR. SHAPIRO: Black female. 


14 


A 


Yes. 




15 


MS. MELNIK: Okay, sorry. 


15 


Q 


Ms. Everta Redding is in her 40s? 


i 


15 


BY MR. SHAPIRO: 


16 


A 


I don't know. 




17 


Q Just out of school? Is that where she came 


17 


Q 


Forties or 50s? 




18 


from? 


18 


A 


Between those two, yes. 


- 


19 


A No. 


19 


Q 


And how about Mr. Becker? Fifties? 


- 


2D 


Q Where did she come from? 


20 


A 


I don't know. 


■? 

: 


21 


A A law firm. 


21 


Q 


But older than you? 




22 


Q Is she a lawyer? 


22 


A 


Yes. 


? 
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1 


A No. 


1 


Q 


You said Grace Feng was? 




2- 


Q Okay. What about Paula Bonds? Black? 


2 


A 


Asian. 


' 


3 


A Black. 


3 


Q 


And she's — 




4 


Q Younger or older than you? 


4 


A 


Oh. 




5 


A Younger. 


5 


Q 


~ older than you? 


* 


e 


Q Is she a new employee? 


6 


A 


Yes. 


I 


7 


A No. 


7 


Q 


Forties? 


i 


S 


Q When did she come? 


8 


A 


I don't know. 




9 


A I don't know. 


9 


Q 


Fifties? 




10 


Q She's in her 30s? 


10 


A 


I don't know. 


" 


11 


A Yes. 


11 


Q 


Julie Callahan, black? 


! 


12 


Q Grace Feng? Black? 


12 


A 


White. 


f 


13 


A Chinese. 


13 


Q 


White? Older than you? 


[ 


14 


Q Chinese. So Asian American? 


14 


A 


Yes. 


} 


15 


A Asian, yes. 


15 


Q 


Forties? 


1 


16 


Q Younger? 


16 


A 


I don't know. 




n 


A Older. 


17 


Q 


AU right. Sabrina Smart. Black? 




18 


Q Forties? 


18 


A 


Yes. 




19 


A I don't know. 


19 


Q 


Female. Older than you? 


." 


20 


Q Fifties? 


20 


A 


Yes. 




21 


A I don't know. 


21 


Q 


Forties? 


t- 


22 


Q Okay. Lafaye Graham? 


22 


A Yes. 


' 



8 (Pages 26 to 29) 
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1 


Q Mr. Balogun? 


1 


Q Thirties? j 


2 


A Yes. 


2 


A Twenties. 


3 


Q Older or younger? 


3 


Q Twenties. i 


4 


A Older. 


4 


And Gideon Borena? I 


5 


Q Forties or 50s? 


5 


A 1 don't know his nationality. He's — 


6 


A I don't know. 


6 


Is it African American? | 

i 
A No, he's not African Amencan. | 


7 


Q And he is a white, black? 


7 


8 


A A black. 


8 


Q Okay. White? | 


9 


Q Ray Afshar? 


9 


A No. [ 


10 


A Yes. 


10 


Q Asian? 


11 


Q Black, white? 


11 


A No. 1 

i 


12 


A Middle Eastern. 


12 


Q Okay. 


13 


Q So he's not African American? 


13 


A I'm not sure what country he's from. 


14 


A That's correct. 


14 


Q How old? j 


15 


Q Asian? 


15 


A I don't know. \ 


16 


A No. 


16 


Q Okay. Now, over the course of the last 


17 


Q No. And how old is he?. 


17 


five years or so, have you gotten additional V 1 ts? 


18 


A Older. 


18 


You know what an 1 1 b is, ri^t? \ 


19 


Q Fifties? 


19 


A Yes. S 

* 


20 


A I don't know. 


20 


Q It's a full-time equivalent? 


21 


Q Yolanda Gamble. Black? 


21 


A Yes. 1 


22 


A Black. 


22 


Q In other words, it's a position, a new | 
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1 


Q Older than you? 


1 


funded position, correct? 


2 


A Younger. 


2 


A Yes. 


3 


Q Thirties? 


3 


Q Okay. Have you received in your branch any 


4 


A Twenties. 


4 


additional 1 1 Ls over the last five years or so? 


5 


Q Twenties. How long has she been there? 


5 


A Yes. :_ 


6 


A I don't know. I can't remember. 


6 


Q Okay. And bow many tlt^ have yon received? . 


7 


Q She came when you were there? 


7 


A At least four. | 


8 


A Yes. 


8 


Q So your branch has grown? f 


9 


Q Okay. Deborah White. Black? 


9 


A Yes. 1 


10 


A Black. 


10 


Q Okay. Have you lost any t- 1 1^? 


11 


Q How old? 


11 


A 1 lost Monty's position. j 


12 


A Forties. 


12 


Q But you lost the position, but did you lose 


13 


Q Michelle - 


13 


tiieFTE? 


14 


A Sofidiya. 


14 


A Yes. 


15 


Q - Sofidiya? 


15 


Q Okay. Sothat's just recently? 


16 


A Yes. 


16 


A Yes. 


17 


Q Black? 


17 


Q And how were yon advised of that? 


18 


A Black. 


18 


A Ted Winter fold me. 


19 


Q Twenties? 


19 


Q He told you orally? 


20 


A Twenties. 


20 


A Yes. 


21 


Q Alicia Brooks? 


21 


Q He just called yon in and said, "You're not 


22 


A Black. 


22 going to replace Monty"? 1 
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1 A Yes. 

2 Q "You've lost the FTE"- 

3 A Yes. 

4 Q —or "You're just not" — did he say, 

5 "You're not" - "You've permanently lost the FTE," or 

6 didhesay, "We're not going to advertise that job 

7 now"? 

8 A No, he said thai he was taking the FTE. 

9 Q So il wasn't lost to FOD, it was lost lo 

1 yonr branch? 

11 A Yes. 

12 Q So in other words, PBGC wasn't taking an 

1 3 FTE from FOD; Ted Winter wis taldng an FTE from yonr 

14 branch? 

15 A Yes- 

1 e Q Wis be also taking il fl^m the division? 

17 A I don't know what he did with iL 

18 Q Okay. But it was he who was taking it? 

19 A Yes. 

2 Q So this was Just like Sqttembcr, October — 
21 A Yes- 

2 2 Q — yon were advised of Ihis. 
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1 Q To your boss? 

2 ■ A Yes. 

3 Q And to Ted Winter? 

4 A Yes. 

5 Q All right And ifthey like the idea, they 

6 have you write it up? 

7 A Yes. 

8 Q Okay. And then they initial ofT on it and 

9 it goes higher, outside of FOD? 

10 A Yes. 

11 Q Okay. Let me ask you this. Of these 

1 2 additional positions, did any of them just get 

13 transfwred within FOD to you? 

14 A Not that 1 know of. 

15 Q So these were new positions given by PBGC 

16 to FOD for your branch? 

17 A As far as I know, yes. 

18 Q Okay. Well, we can only go by what you 

1 9 know. We can't - you might be wrong, but you're 
2 going to tell us what you know. Okay? 

21 A Yes. 

22 Q All right, good. 
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1 Okay. These new four FTEs that you've 

2 gotten over the last five years, did you get any FTEs 

3 before that, in the period befM^ that, from '98 to 

4 say 2001? 

5 A I don't remember. 

6 Q So yon know that in the last five yeai^ 

7 the branch has grown some? 

8 A Yes, 

9 Q And yon've gotten at least fonr FTEs? 

10 A Yes. 

11 Q Now, this business of getting an FTE, 1 

1 2 take it these were dungs that yon requested? 

13 A Yes. 

14 Q AUr^L Now, when you request an FTE, 

15 do yon make the request to the divisinu, or no you 

1 6 actually write the request to Mr. Winter, or does the 

1 7 department, FOD, make the request to somebody higher? 

18 MS. MELNIK: Objection as lo foim, but you 

1 9 can answer. 

20 BY MR. SHAPIRO: 

21 Q Go ahead. 

22 A I make the initial request 
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1 Now, when you write these things up, when 

2 you ask for an FTE, an additional position, you 

3 describe the duties that you want and the gr^e level 

4 yon want tt for? 

5 A Yes. 

6 Q And do you describe the fietd, the series 

7 that you want it in, or just, "1 need a GS-13 to do 

8 the follovring duties"? 

9 A That's pretty much it. 

10 Q Ok^. So, "I need this level person to do 

1 1 the following duties," that's the request? 

12 A Yes. 

13 Q Okay. And that's what you propose? 

14 A Yes. 

15 Q And that goes up the line to your boss, to 

1 6 his boss, and out? 

17 A Yes. 

18 Q Okay. Now, these four FTEs, were they 
13 requested all at the same time? 

20 A No. 

21 Q They were requested at difftrent times? 



22 



A Yes. 
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1 Q Okay. Now, tbis was part of a particular 

2 fiscal year. I ttiink they called this a 

3 reappoiijonmeiit of positions, that's what they call 

4 it? 

5 A Yes. 

6 Q Okay. So it wasn't that PBGC was asking 

7 for more position from the Congress. It wais that 

8 there was a reapportionment requested within PBGC of 

9 FTEs that existed, correct? 

10 A Yes. 

11 Q And you received four, correct? 

12 A 1 received them at different times, but 

13 yes. 

14 Q But they were all in the same fiscal year, 

15 weren't they? 

16 A I don't remember. ' 

17 Q Do you recall there being a particular 

1 8 fiscal year when this expansion took place? 

19 A As best as I can recollect, fiscal year 
2 2006. 

21 Q That's the fiscal year that just ended? 

22 A Yes. 
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1 Q You think that's the fiscal year that this 

2 was requested for? 

3 A Yes. 

4 Q Or is this the fiscal year that you got 

5 these additional — 

6 A I got those in 2006. 

7 Q But the request was made earlier? The 

8 request has been pending for some time — 

9 A It has been. 

10 Q - is that right? 

11 A Yes. 

12 Q So It might have even been pending, the 

1 3 request may have even been made In fiscal 2004? 

14 MS.MELNIK: Objection as to vague? 

15 BY MR. SHAPIRO: 

16 Q Correct? It could have been pending even 

1 7 more than a year, correct? 

18 MS.MELNIK: Objection as to form. You can 

1 9 answer if you can. 

20 THE WITNESS: Yes. 

21 BY MR. SHAPIRO: 

22 Q Okay. So you got these jobs at different 
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1 times, but the request was all in the same fiscal 

2 year, the request for these jobs, for these 

3 additional FTEs were in the same fiscal year? 

4 A I don't remember. 

5 Q You don't remember. Could be? 

6 MS.MELNIK: Objection as to fonn. 

7 BY MR- SHAPIRO: 

8 Q Do you recall the writeups at the same 

9 time, that you were preparing writeups for these 

1 fiscal - these requests? 

11 A I remember the writeup. 

12 Q And were the writeups at the same time? 

13 A No. 

14 Q They weren't? 

15 A No. 

16 Q You remember them at different times? 

17 A Yes. 

IS Q Okay. They weren't all for accountants, 

1 9 were they? One was for an accountli^ tech? 

2 A Yes. 

21 Q Okay. Now, your unit, your branch is 

22 caUed by initials lAB? 
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1 A Yes. 

2 Q So if I saw sometliing that said FOD/IAB, it 
3- would be your branch? 

4 A Yes. 

5 Q ThQ' don't usually put the division in 

6 there when they just do the branch, the branches have 

7 separate names, correct? 

8 A Yes. 

9 Q Okay. Now,twoofthese — well,letme 

10 ask you this. 

1 1 One of these jobs one of these FTEs was for 

12 a portion to be responsible for all trust fund 

13 activi^ at PBGC's custodial bank, correct? 

14 A Yes. 

15 Q R^ht That is database recondUations 

1 6 for acquisitions and liquidations? 

17 A No. 

18 Q That's not what that was for? 

19 A No. 

20 Q All right Accounting direction memos — 

21 A Yes. 

22 Q -for writing those? 
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1 For daily transfer r^iort, review, and 


1 


accountant work more evenly? 


2 reconciliation? 


2 


- A Yes. 1 


3 A I can't remember ifthat was a part of il 


3 


Q Okay. And then the other job that you were 


4 or not. 


4 


seeking was a tech job, an accounting tech? 


5 Q For resolving internal control issues? 


5 


A Yes. 


6 A Yes. 


6 


Q And the other jobs you were seeking, they 


7 Q Had all monthly qnarterly reports 


7 


were also 12/13s? 


S associated with the trust fund? 


8 


A No. 


9 A Yes. 


9 


Q What were they? ' 


10 Q And one of the things that you sought to 


10 


A Thetophadtobea 12, I can't remember [ 


11 justify this additional job was, or that justified 


11 


whether I started it at a 9/1 1/12 or 1 1/12, but - 


12 this additional job, in your mind, was that there was 


12 


Q 11/12. I see. Good. ! 


13 an increased emphasis on internal controls over trust 


13 


And did you get what you asked for? . 


14 fund activity? 


14 


A Which position are you referring to? f 


15 A Yes- 


15 


Q All four. 


16 Q Correct? That would tend to justily a 


16 


A 1 did not get the accounting technician. 


1 7 position that Is solely responsible for the 


17 


Q You did not? 


13 perfomiance of that work? 


18 


A No. \ 


19 A Yes. 


19 


Q So you got three — so how many — what was > 


20 Q And you got this job, didn't you? 


20 


theotherjobyougot? You said you got four. 


21 A Yes. 


21 


A Igotthel2/13-- 


22 Q This was a GS-13? 


22 


Q The one that I described - 
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1 A 12/13. 


1 


A Yes. : 


2 Q It was a 12/13? 


2 


Q - the one that had to do with trust fund 


3 A Yes. 


3 


activity, that is to say, the internal controls and I 


4 Q Was it requested as a 12/13 - 


4 


reports, right? ', 

1 


5 A Yes, 


5 


A Commingled fund. j 


6 Q — or requested as a 13? 


6 


Q Right. And that was a 12/13? \ 


7 A As best I can recollect, it was a 12/13. 


7 


A Yes. 


8 Q Okay. Now, you also requested two jobs, 


8 


Q And then you got the other two accounting, i 

trust accountant jobs? > 

1 
A Yes. 


9 two new t IlLs in order to allow your branch to 


9 


1 distribute terminated plan work more efiiciently? 


10 


11 A Yes. 


11 


Q n/12s or 9/1 1/12S? The career ladder? \ 


12 Q In other wordS, just trust, more trust 


12 


A Yes. ' 


1 3 accountants? 


13 


Q All right And what was the fourth job? ; 


14 A Yes. 


14 


Because you didn't get the tech. 


15 Q But this other one that I Just described 


15 


A Thatwasapartofthereapportioinnent. I 


1 6 was not for that purpose? 


16 


got one accountant through the reapportionment 


17 A No. 


17 


request. 


IS Q That was for two others, right, the trust 


18 


Q AGS? 


1 ? accountant jobs, right? 


19 


A It had to be the same as the other two 


2 A The two others were for trust accountant 


20 


accountants. 


2 1 positions, yes. 


21 


Q So you got three on the career ladder? I 


22 Q So that you could distribute the trust 


22 


A Yes. '[ 
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1 Q And one specialized job? 

2 A Yes. 

3 Q Okay. And you got them this year? That 

4 is, last year, 2006 - fiscal 2006? 

5 A I believe, yes. 

6 Q The fiscal year ending September 30, 2006? 

7 A 1 believe that was the timeframe. 

8 Q Okay. But the request was made earlier? 

9 A Yes. 

10 Q Okay. 

1 1 Now, the increased emphasis on internal 

12 controls or the trust fund activity, tiiat's been 

1 3 comii^ on for some time? 

14 A Yes. 

15 MS. MELNIK: Objection as to vague. 

16 BYMR.SHAPIRa 

17 Q And who did this job before you got the 

1 8 person this past year, the new FTE? 

19 A LisaCho. 

20 Q LisaCho did this particular job? She was 

2 1 responsible for all trust fund activities at PBGC's 

22 custodial bank? 
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1 A Well, if s State Street right now, but it 

2 could change, so it should just be called custodial 

3 bank. 

4 Q Okay. And who wrote the accounting 

5 direction memos? 

6 A Either Lisa or the accountant that did some 

7 of the reports. 

8 Q And who was that? 

9 A Her name was Patricia Tisdale. 

10 Q Patricia? 

11 A Tisdale. 

12 Q And she left? 

13 A Yes. 

14 Q And who replaced her? 

15 A Julie Callahan. 

16 Q And she did that kind of work, too- 

17 A No. 

18 Q — before you got — mm-hmm. 

1 9 And who is the new person niling that job? 

20 A Which job? 

21 Q The job that we're just talking about, the 

22 one that has to do with the - the one that's 
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1 A She did die reporting. We actually had one 

2 other ~ she was - she had the overall 

3 responsibility for that job. I had one accountant 

4 that was responsible for some of the reports. 

5 Q All right. Monty didn't do this job? 

6 A No. 

7 Q That was not his duties? 

8 A No. 

9 Q You're sure? 

10 A The reporting for State Street, the main 

11 reporting for State Street, no. 

12 Q I didn't say State Street, 1 said the 

1 3 custodial bank. 

14 A Well, custodial bank, yes, 

15 Q Is that State Street? 

16 A That" s — right now it is, yes. 

17 Q What was it before? 

18 A Pardon me? 

19 MS. MELNIK: Objection as to vague. 

20 BY MR. SHAPIRO: 

21 Q You said right now it's State Street. What 

22 was it before? 
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1 justified by the increased emphasis on internal 

2 control over trust ftind activity. 

3 A Lafaye Gi^am. 

4 Q Okay. 

5 What is an accountii^ direction memo? 

6 A An accounting direction memo, those are 

7 memos that we have to prepare to give the custodian 

8 bank direction on how to handle various transactions 

9 that may occur. 

10 Q I see. So It's an actual memorandum to the 

1 1 custodial bank? 

12 A Thafs correct, yes. 

13 Q It's not journal entry, r^ht? 

14 A No,butsoraetimeswehavetogivejoumal 

1 5 e.itiies. 

16 Q 1 understand, sometimes yon might have to, 

1 7 but that's not what accounting direction memos are, 

18 correct? 

19 A Not necessarily. 

20 Q RighL Okay. 

21 So, this new job tiiat you got the FTE for, 
2 2 the one that we've been talking about? 
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1 A Yes. 


1 


I once took a deposition and there were two 




2 Q Tbat then sits in Ms. Cho's branch? 


2: 


teams in the office, and they did exactly the same 




3 A Yes. 


3 


Hiing except they were divided geographically. 




4 Q Ms. Cho's team? 


4 


One team did — this happened to be at the 




5 A Team, yes. 


5 


EP. And one team did stuff east of the Mississippi, 




6 Q Right. Good. 


6 


and the other team did - they did the exact same 


7 Now, Mr, Monl^oniery, he worked in your 


7 


things, but east of the Mississippi, west of tiie 




8 branch when you were — before you were branch chief? 


3 


Mississippi. 


' 


9 A Yes. 


9 


Another way to divide is, I've taken 




10 Q And so you wen colleagues? 


10 


depositions or I've seen organizations where one team 




11 A Yes. 


11 


does X areas and the other team does different 




12 Q Did he work for you? Was he in your 


12 


subject areas, in order words. 




1 3 supervisory — nben you were a subordinate 


13 


Or, is it just we have too many people 




1 4 supervisor? 


14 


here, we're going to divide them into teams. 




15 A WhenI was — yes. 


15 


everybody does the same thing, the teams do exactly 


■ 


IS Q So he worked for yon then? 


16 


the same thing, there's no distinction at all, it's 




17 A Yes. 


17 


just for organizational purposes, we have two teams? 


I 


13 Q Okay. And whose team was he woricing on, or 


le 


Is there a distinction b^ween the team 


1 


1 9 whose subordinate supervisor was he worldng for when 


19 


work? 


', 


2 you were moved up to branch chief? 


20 


A Not a bold distinction. And let me explain 


I 


21 A For the interim period? 


21 


what I mean. 


i 


2 2 Q Interim, no. Once you were replaced as a 


22 


Q Please. 


\ 
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1 supervisor. 


1 


A Both teams have responsibilities for - liie 


J 


2 A Sylvia Shorter. 


2 


accountants on both teams have responsibihties for 




3 Q Okay. So he worked for Sylvia Shorter? 


3 


accounting for plan assets. 


I 


4 A Yes. 


4 


Ms. Cho has responsibility for the 




5 Q (Ntay. And when they became not supervisors 


5 


coimningled fiind and the aged receivable report. So 




6 but team leaders, which team vras he on, Sylvia 


6 


the accountants on her team ~ 


] 


7 Shorter'steam? 


7 


Q And the something receivable, the what? 




8 A Yes. 


8 


A The aged ~ 


1 


9 Q And so he continued on Sylvia Shorter's 


9 


Q Aged receivable. 




1 team until he retired? 


10 


A ~ receivable. 


■ 


11 A Yes- 


11 


So she has accountants on her team that are 




12 Q So in September, before he retired, Mon^ 


12 


responsible for that 




1 3 would have been an additional person on the Shorter 


13 


Q In adftition to being responsible for trust 




14 team? 


14 


assets generally — 




1& A Yes- 


15 


A Yes. 


-i 


16 Q And does the Shorter team and the Cho team 


16 


Q — or whatever you said, both teams 


< 


17 have distinctions in what they do? In oAer words. 


17 


have — 




13 is the work divided somehow? 


18 


A Yes. 




19 A Can you clarify what you mean by divided? 


19 


Q - responsibility for accounting for trust 




2 Q Yeah, sure. I don't know what the divide 


20 


assets? 


'• 


21 mightbe. That's for you to tell me, if any. But 


21 


A Yes. 


' 


2 2 let me give you an example of what 1 mean. 


22 


Q Okay. And Shorter, does she have some 


* 
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1 speciaEized function that Cho doesn't bave? 

2 A She happens lo be responsible for 

3 maintaining the terminated inventory list and making 

4 sure that that's correct, and some monthly reports. 

5 Q Okay. Who does the temiinaled inventory 

6 list? 

7 A The terminated inventory listing work was 

8 done by Mr. Montgomery. 

9 Q Who does it now? 

10 A June Jackson. 

11 Q Bui June Jackson is on Ms. Cho's team? 

12 A Yes. 

13 Q NotouMs. Shorter'steam? 

14 A Yes. 

15 Q So that work went over to the Cho team? 

16 A Yes. That's why I said thai there's a 

17 distinction, but there's not a bold distinction ~ 
IS Q Okay. 

19 A ~ between the two. 

20 Q And who does the monthly reports that Ms. 

2 1 Shorler's team nsed to be responsible for, or that 

2 2 Monty did when — Monty did thai work when he was on 
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1 Ms. Shorter's team? 

2 A The monthly ~ some of the monthly 

3 reporting, yes. 

4 Q Who does tiiose now? 

5 A June Jackson will do some of them, but we 

6 have other people on the team that we're earmarking 

7 for those rqjorts, also. 
B Q So who is that? 

9 A We haven't fully identified them yet. 

10 Q If you haven't fully done it, who have you 

1 1 done besides Ms. Jackson? 

12 A Ms. Jackson ~ so fer we've not done any of 

13 the mwithly reporting yet. We're giving her a chance 

14 to become fiiUy acclimated with how to do the 

1 5 terminated inventory. 

1 e She's running the reports, but we actually 

17 have Alicia Brooks, she's on Ms. Shorter'steam, 

1 a doing some of the monthly reports. 

19 Q Okay. By the way, did Mr. Mon^omery ever 

2 do any of those duties associated with that internal 

21 controk over trust fund activity? Did he ever do 

22 any of that? 
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1 A You'd have to give me the specific 

2 responsibilities. 

3 Q The State Street Bank, did he ever deal 

4 with the State Street Bank - 

5 A He- 

6 Q — did he ever ^ve tbem — did he ever 

7 write accounting direction memos? 

8 A No. 

9 Q Never? 

10 A Not that I can recall. 

11 Q Okay. How about daily transfer reports? 

12 Or reporting — reporting — the daily 

13 transfer report review and reconciliation, did he 

14 ever do that? 

15 A He did some, yes. 

16 Q How about reconciliations for acquisitions 

1 7 and liquidations? 

18 A Yes. 

19 Q All right He did have some 

2 responsibility, then, for the trust fund activity at 

21 the custodial bank? 

22 A Yes. 
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1 Q How about the monthly and quarterly reports 

2 associated with the trust fund? 

3 A He had a reconciliation that he was 

4 responsible for that fed into the monthly — some of 

5 the monthly reports that had to go out. 

6 Q Did he write the monthly reports? 

7 MS. MELNIK: Sony, I didn't hearthe 

8 question. 

9 BY MR. SHAPIRO: 

10 Q Did he draft monthly and quarterly reports? 

11 A Not for the commingled fiind. 

12 Q Well, what about for the trust fnnd? 

13 A For the trust fund, yes. 

14 Q Okay. 

15 A He had a portion of that. 

16 Q Other people on the staff had other 

17 portions of that? 
IS A Yes. 

19 Q I notice that you only have one tech, 

2 accounting tecb. 

21 A Yes. 

22 Q When did yon get that person? 
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; 


1 A She was there, she's been there for a 


1 


A Write reports? 




2 while. I don't know when she started. 


2 


Q Yes. 


. 


3 Q What is thejoboftheaccountingtech? 


3 


A No. 




4 A She has responsibihty for processing 


4 


Q Okay. And is there a reason why the 




5 invoices for expenses to be paid from the trust fund. 


5 


accounting tech is on Ms. Cho's team and not on Ms. 




6 She has payroll responsibihty. 


6 


Shorter's team? 


- 


7 Q Payroll for your people? 


7 


A No. 




S A Yes. 


a 


Q Does she do work for Ms. Shorter? 




9 Q So she's like an administrative assistant 


9 


A She does work for all of us. 


i 


10 for the branch? 


10 


Q But she's on Cho's - Cho is her 


I 


11 A No. She's an accounting technician for the 


11 


supervisor? 


I 


12 branch. 


12 


A Yes. Or her team leader. 


\ 


13 Q But she does the payroll for the branch? 


13 


Q Right, her team leader now. But she used 


i 


li A Yes. 


14 


to be on Ms. Cho's team when Ms. Cho was a 




15 Q So that's an administrative technician? 


15 


supervisor, correct? 




15 A Thafsone of herre^onsibihties, yes. 


16 


A Yes. 


.^ 


17 Q Bight. 


17 


Q Now, do you recall a time when Mr. 


! 


IS So she tracks the paperwork for the branch? 


la 


Montgomery was assigned to be a COTR? 


; 


IS MS. MELNIK: Objection as to vague. 


19 


A The exact time, no, but yes. 




20 BY MR. SHAPIRO: 


20 


Q Who assigned him to be a COTR? 




21 Q Makes sure the reports go out on time, like 


21 


A I don't remember. 


' 


2 2 she does the aibninistrative aspects of the branch's 


22 


Q Okay. You would have had to have agreed to 
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1 work? 


1 


that as his supervisor, correct? 


, 


2 A No. 


2 


A Yes. 




3 Q No? 


3 


Q Okay. So you don't know ifyou asked him 




4 A 1 have an administrative assistant for 


4 


or if somebody asked you, from above you, correct? 




5 that. 


5 


A I don't remember. 




6 Q You do? 


S 


Q You don't know how it got initiated? 


' 


7 A And I forgot about her. Leslie Biagas. 


7 


A Right. 


V 


8 I'm sorry. Yes. 


8 


Q Okay. 


i 


B Q That's why I didn't know about her, because 


9 


A Thaf s yes. 


: 


1 you didn't tell me. 


10 


Q The COTR job was for a particular contract? 


i 


11 A Okay. 


11 


A Yes. 


j 


12 Q She works directly for you? 


12 


Q And which contract was that? 


; 


13 A Yes. 


13 


A Bert Smith & Company. 


i 


14 Q So that's the one person who's not on the 


14 


Q So this would be professional accounting 


i- 


1 5 team besides yourself? 


15 


services? 


[ 


16 A Yes. 


16 


A Yes. 


' 


17 Q Lizae? 


17 


Q To your branch? 


' 


18 A Leslie. 


18 


A Yes, 


■ 


19 Q Leslie. 


19 


Q So we haven't talked about this, but in 


■ 


20 A Biagas, B-i-a-g-a-s. 


20 


addition to your Civil Service employees, yon also 




21 Q So does the accounting tech write reports? 


21 


have contractors working for you, correct? 


^ 


22 No. 


22 


A Yes. 


^ 
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1 Q How many, now? 

2 A Six. 

3 Q Six contractor personnel that are employees 

4 of Bert Smith? 

5 A Yes. 

6 Q And has that number grown over the last 

7 five years? 

8 A I can't remember what the low was. 

9 Q But it was lower than six? 

10 A At some point, yes. 

11 Q Okay. And is it projected that you're 

1 2 going to need tiie same or more contract personnel 

1 3 support in the future? 

14 A No. 

15 MS.MELMK: Objection. 

16 BY MR. SHAPIRO: 

17 Q All right. So what is the projection now? 

18 A The level will probably stay the same. 

19 Q Six? 

20 A Yes. 

21 Q All righL And you don't know how loi^ 

22 it's been six? 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

10 
11 
12 



A 

Q 

A 

Q 



accountants. 

BY MR. SHAPIRO: 
Q Okay, so — 
So tiiaf s seven. 
Seven people? 
Yes. 

Now, the project manager is what, and 
accomitant, also? 
A Yes. 

Q So that supervise the — 
A Yes. 
Q The project manager is like a contractor 

13 supervisor? 

14 A Yes. 

15 Q For the contractors? 

16 A Yes. 

17 Q Okay. But he's an accountant or she's an 

1 8 accountant? 

19 A She, yes. 

2 MS. MELNIK: Lef s talk one at a time, just 

21 so the record is clean. 

22 MR. SHAPIRO: Yeah. 



A 
Q 

A 

Q 



No. 



And this is Tull-time, six full-time? 

Yes. 

So in addition to your 16 or so, 18 people, 
you're supplemented by six contract accountants, 
r^ht? 

A Yes. 

8 Q And they are accountants, they do 

9 accounting work? 

10 A I have one accounting technician. 

11 Q A contractor? 

12 A Yes, contractor ~ 

13 Q And then the rest, five accountants? If 
Id you tell me six and one, I know that one from six 

1 5 leaves five. 

16 A I'mjust double checking — 

17 Q Sure. 

18 A - if that's the right number. 

19 MR. SHAPIRO: Be my guest. 

20 (Pause.) 

21 THE WITNESS: I have one accounting 

22 technician, one project manager, and five 
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1 MS. MELNIK: Thank you. 

2 BY MR. SHAPIRO: 

3 Q So it's seven contract people, right? 

4 A Yes. 

5 Q So almost another branch? 

6 MS- MELNIK: Objection as to - 

7 BY MR. SHAPIRO: 

d Q Imean, in terms of numbers of people. You 

9 have a — you have a team leader for the contract ' 

1 people, and five contract accountants, and a contract 

11 accounting tech, right? 

12 A Yes. 

13 Q So it's abnost another branch? 

14 A I don't know. 

15 Q Do they commingle with your peoole? 

16 A Yes. 

17 Q And so they come under the teams, as well? 

18 Or they report to their own team, the project 

19 manager? 

20 A They pretty much report to the project 

2 1 manager. 

22 Q Okay. And do they do the same sort of 



.JA,.-..-!.-^-..-..,.--...W,MIL,U,. 
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1 accounting work — 

2 A Yes. 

3 Q — that your civil servant accountants do? 

4 A Yes. 

5 Q Okay. So we're getting to this COTR 

6 duties. 

7 Who had done the COTR duties before Monty, 

8 before the Bert Smith, the proressionai accounting 

9 services contractor? 

10 A Christine Thomas. 

11 Q Christine Thomas. AH right 

12 Now, have you ever Iwen a COTR? 

13 A Not formally. 

14 Q You didn't take the COTR training? 

15 A I did not take the COTR training. 

16 Q Okay. But you've filled in as COTR, 

17 correct? 

18 A Yes. 

19 Q Sort of interim? 

20 A Yes. 

21 Q Between COTRs? 

22 A Yes. 
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1 Q There has to be a COTR on a contract, 

2 doesn't there? 

3 A Yes. 

4 Q In fact, the COTR is the person who makes 

5 sure that before the payments are made that the 

6 services were provided, correct? 

7 A Yes. 

8 Q And that management is h^qiy with the 

9 services, that they're ijeing properly provided? 

10 A The happiness part I cant speak to. 

11 Q I mean, satisfied, that the services are 

12 satisfactory? 

13 A Thaf s not a constant question, but yes, I 

14 mean, that's implied- 

15 Q That's what, yeah - 

16 A Yes. 

17 Q - that's what the COTR's job is? 

18 A Yes. 

19 Q And to coordinate between the contractor 
2 and the contracting officer or the contract 

2 1 specialist at the agency? 
2 2 A Yes. 
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1 Q Monty was the COTR for this particular 

2 contract from when he started to when he retired, 

3 correct? 

4 A Yes. 

5 Q Okay. How many year^ was he COTR? 

6 A I don't know. 

7 Q But you asked him to be the COTR, correct? 

8 A 1 don't remember who asked him, who decided 

9 that he was going to be the COTR. 

10 Q But you had to agree with it? 

11 A I had to agree to it, yes. 

12 Q Okay. So you don't know if it came from 

1 3 above you or from you? 

14 A I dont remember. 

15 Q Okay. Ms. Thomas, Christine Thomas - 

16 A Yes. 

17 Q - the prior COTR, she worked in your 
la branch? 

19 A Yes. 

2 Q So is it that, if your brancb is the one 

2 1 getting the services, that's where the COTR comes 

2 2 from? 
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A 1 don't know. 

Q But that's where it's t>een for this 
contract? 

A Yes. 

Q Okay. And Ms. Thomas, was she the first 
COTR for this contract? 

A I don't know. 

Q But she worked for you? She was your 
subordinate? 

A Yes. 

Q Ms. Thomas. And she's an accountant? 

A She was a supervisor. 

Q She was a supervisor. So she was a 

1 4 supervisory accountant? 

15 A Yes. 

16 Q OI«iy. So who replaced her when she left? 

17 A LisaCho. 

16 Q I see. So she used to be Lisa Cho when 

1 9 Lisa Cho's position was a supervisory accountant 

2 position? 

21 A Yes. 

22 Q Not just a team leader? 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 
11 
12 
13 
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1 A Right. Yes. 

2 Q Okay. So she wos a 13, Ms. Thomas? 

3 A Yes. 

4 Q And when did Ms. Thninas leave, do you 

5 recall? 

6 A I can't remember the exact date. 

7 Q Did Mr. Mon^omery take over directly from 
S Ms. Thomas; as she was leaving, Mr. Mon^omery 

9 stepped in as COTR? 

10 A I was ttie interim COTR. 

11 Q For how long? 

12 A I don't remember. 

13 Q Couple of months? 

14 A I don't remember. 

15 Q Don't remember. 

1 6 But you're supposed to get traudng if 

17 you're a COTR? 
13 A Yes. 

19 Q And you didn't have the trainii^? 

20 A No. 

21 Q So it was always in your mind to appoint 
2 2 somebody else? 
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1 A Yes. 

2 Q Just didn't get around to it? 

3 A Didn't get around to — 

4 Q To doing it seamlessly, so that one trained 

5 COTR took over from another trained COTR? 

6 A No. 

7 Q Okay. Now, the accounting tech, contract 

8 accounting tedi, the contractor accounting tecti, tfaat 

9 person supports the accountants, the contract 

10 accountants in their function? 

11 A She supports the branch. 

12 Q Okay, with accounting tech services? 

13 A Yes. 

14 Q And the othtr accountants snpport the 

1 5 accounting branch with accounting services? 

16 A Yes. 

17 Q These contract accountants, do they do 

1 8 anything that's — the work that they do is rou^ly 

1 9 the same as the work the federal employee accountants 
2 in the branch do? 

21 A Yes. 

22 MS. MELNIK; Mr. Shapiro, we've been doing 
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1 for an hour. Can we take a few minutes? 

2 MR. SHAPIRO: Sure. Jusi give me one 

3 second to make sure. 

4 (Pause.) 

5 MR. SHAPIRO: Great, this is a good time. 

6 (Abiiefrecess was taken at 11:19 a.m..) 

7 (11:40 a.m.) 

8 MR. SHAPIRO: Okay, we can go back on the 

9 record. 

10 BY MR. SHAPIRO: 

11 Q EN) you have any other contracts going now 

1 2 that provide services in your branch? 

13 A No. 

14 Q Just the professional accounting snrices 

15 contract that we've been talking about? 

16 A No. 

17 Q So that's the imly one that you have going? 

18 A Yes. 

19 Q Okay. And have you had other contracts 

20 during the course ofthe last five years? 

2 1 MS. MELNIK: Objectioo as to vague. 

22 THE WITNESS: No. 
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1 BY MR SHAPIRO: 

2 Q Have yon had any other people acting as 

3 COTR, other than yourself, Mr. Monlgomery, and Ms. 

4 Thomas, in the branch? 

5 A Over the past five years? 

6 Q Over the past — ^nce you've been the 

7 branch chief. 

8 A Okay, right now, I can't remember exactly 

9 when I got it this past fiscal year, but I do have 

1 responsibility for the custodian bank contract. 

11 Q That Is another contract, not the same as 

12 the professional accounting services contract? 

13 A Yes. 

14 Q All right So do you have a COTR for that? 

15 A Yes. 

16 Q Who is the COTR? 

17 A Julie Callahan. 

IB Q Julie Callahan? And has she always been 

19 the COTR for that? 

20 A No. 

21 Q Who was die COTR before diat? 

22 A Laiaye Graham. 
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' 


1 Q And anybody else act as COTR for that 


1 


Q And that was true the whole time, as far as 




2 contract? 


2 


you know, since you've been there? 


; 


3 A In the Treasury Division, a person in the 


3 


A Yes. 




4 Treasury Division did. 


4 


Q Okay. Now, do you recall Monty becoming a 




5 Q Okay. Did Monly ever act as COTR for that 


5 


CS-12? 




6 contract? 


6 


A No. 




7 A No- 


7 


Q If it happmed after '98, you would have 




e Q This is the State Street Bank? 


3 


been the branch chief? 




9 A Yes. 


9 


A Yes. 




10 Q MoDfy did not act as — 


10 


Q Do you recall anybody ever coming to you. 


l 


11 A Not ifaat I can recall. 


11 


either on paper — v/ben I say coming to you, it 


\ 


12 Q Okay. Now, typically, a COTR as^ment is 


12 


doesn't have to be a person actually physically 




1 3 done in writing, isn't it, hecause it's an official 


13 


coming to you, but a person can come to you wifli a 


■ 


1 4 assignment, it has to be a COTR for a company 


14 


memo, all right — indicating to you that Monly was 


1 


1 5 contract, right? 


15 


being promoted to a GS-12 and that his duties were to 


■ 


16 A Yes. 


16 


be ass^ed accordingly? 


1 


17 Q Now, «4ien Moaty first — were you the 


17 


MS. MELNIK: Objection as to form. 




1 8 branch chief when Monty fir^ came into your branch. 


18 


BY MR. SHAPIRO: 


' 


1 9 to that branch, [nvestment Accounting Branch? 


19 


Q Do you recall that? 




20 A No. 


20 


A I can'l rememljer. 


s 


21 Q It was before you became chief? 


21 


Q You can't remember that happ^iing, can you? 


i 


2 2 A Yes- 


22 


A That specific event, no. 


' 
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1 Q He worked for yon wlien you were a 


1 


Q Okay. Now, at some point later in 2004, 




2 supervisory accountant? 


2 


Monty's duties were changed, were they? Do you 




3 A Yes. 


3 


recall that? 




4 Q Was he in there as a colleague of yours 


4 


A I dont recall. 


] 


5 before yon became a supervisory accountant? 


5 


Q Do you recall Monty's duties chai^i^ at 


: 


6 A Yes. 


6 


all — I don't mean like this assignment or that — I 


■ 


7 Q So when you were an accountant, GS-11 and a 


7 


mean his duties changing at all in the last Bve 


I 


S GS-1 2, before you became a supervisor, Monty was in 


8 


years of bis employment, say from 2001 to 2006? 




9 the branch with you? 


9 


A No. 


': 


10 A As liest I can remember, yes. 


10 


Q Do you recall reviewing his PD, his 


: 


11 Q Oltay. And was he reporting to your same 


11 


position description? 




12 supervisor? 


12 


MS. MELNIK: Objection as to vague. 




IS A I dont rememfcicr. 


13 


BY MR. SHAPIRO: 




14 Q Vou don't remember. Olcay. 


14 


Q Do you recall ever reviewing his PD? 


, 


15 At that time, were other financial 


15 


MS. MELNIK: When? 




16 specialists in thebranch, or just Monty? 


16 


BY MR. SHAPIRO: 




17 A Just Monty. 


17 


Q When is the next question. The first 




18 Q The only people that are in the branch, 


18 


question is, do you recall ever reviewing his PD? 




1 9 other than an administrative support person and an 


19 


A Yes, 




2 acconntiog tech, tiiat are not accountants, was Monty, 


20 


Q When? 




2 1 correct? 


21 


A I don't recall. 




22 A Yes. 


22 


Q All right. Why did you come to review his 


' 



20 (Pages 74 to 77 



Case 1 :05-cv-021 57-RMU Document 1 4-4 Filed 02/1 3/2007 Page 23 of 47 



Page 78 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 



PD? 



A I remember Mr. Montgomeiy making a request 
that COTR responsibilities be added - 
Q Added as a duty to his PD? 
Yes. 

Or duty responsibility to his PD? 
Yes. 

Okay. And it was in that c<mtext that you 
reviewed his PD? 
A Yes. 

01(ay. When was tliis? 
I don't recall. 

Was It In the last two years? 
I don't recall the timeframe. 
You can't recall If it was five years ago 
or two years ago? 
A No. 

Q Was it as much as live years ago. In 2002 
-2001? 

A I dont recall. 

Q Was It in the context of his becoming the 
COTR for the professional accounting services? 



A 

Q 

A 

Q 



Q 

A 

Q 

A 
Q 



10 

11 

12 
13 
14 
15 
16 
17 
13 
19 
20 
21 
22 
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A It was sometimes after he became a COTR. 

Q WHhln the Unt year of his becoming COTR? 

A I dont recall. 

Q Okay. And what did yon find with the PD? 
Do you recall anytiiing that you found when you 
reviewed his PD? 

MS. MELNIK: Objection as to vague. 
THE WITNESS: COTR responsibility, as I 
recall, was not in his PD. 
BY MR. SHAPIRO: 

Q Right, because the PD pre-dated his gettiug 
COTR responsibilities, correct? 

A That's correct. 

Q Did you add it to his PD? 

A I dont remember ifit was added to his PD 
expressly. If it was added, it was added — what's 
the word I'm looking for — as "May serve as COTR." 

Q Okay. Was this the PD that you reviewed or 
did he ask that it be added to his duties that be was 
being rated on? 

A I believe I recall Mr. Montgomery making a 
statement about it being added to what he was rated 
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1 on, and I remember, in my best recollection, I tiiink 

2 I expressed to him at that point that, although it 

3 may not have been written, I was rating him on it 

4 anyway. 

5 Q So that's in addition to the PD question, 

6 or are yoo confusing the PD with the rating question? 

7 A No, I'm not confusing it. 

8 Q So if s two things. One, he asked that it 

9 be added to his PD, and - 

10 A Yes, as I -- 

11 Q Go ahead. 

12 A Yes, as 1 can recall. 

13 Q And another thing was, he asked that it be 

1 4 specifically part of bis rating, and yoo said, "Well, 

1 5 it's not specific but it is part of my rating of 

16 you"? 

17 A Yes. 

18 Q Did you notice anything else abont his PD? 

19 A No. 

20 Q Do you recall his PD being rewritten 

21 A No. 

22 Q Okay. Now, do you recall a time when 
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1 Teresa Jackson was assigned the duties to write 

2 nwnthly and quarterly financial accounting reports 

3 that used to be written by tiie supervisor, your 

4 predecessor? 

5 A I wouldn't call it writing accounting 
5 reports. 

7 Q What would you caU it? 

8 A She downloaded information trom Dbase using 

9 Report Writer to create the monthly accounting 

10 reports. 

11 Q Okay. So that Job, quarterly and monthly 

12 report, used to be done Iiy your predecessor? 

13 A 1 don't know what part of it he had. 

14 Q Okay. But you ass^ned it to Ms. Jackson? 

15 A I don't remember whether it was me or the 

1 6 prior branch chief. 

17 Q Okay. But she was doing it when you became 
13 supervisor? 

19 A I don't recall. 

2 Q Do you recall, when she got promoted to a 

21 13, who did that, who took that assignment? 

22 A Shewas not promoted as a 13 in the 



21 (Pages 78 to 81) 



Case 1 :05-cv-021 57-RMU Document 1 4-4 Filed 02/1 3/2007 Page 24 of 47 



Page 82 
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1 Investment Accounting Branch. 


1 


Q And before then? i 


2 Q All rigbt, when she left the Investment 


2 


■ A No. i 


3 Accounting — is she th^^ now? 


3 


Q So this was your first TEP? [ 


4 A No- 


4 


A Yes. as I can recall. ] 


5 Q When she left, do you remember who got 


5 


Q Okay. And you at the time were the branch 


6 assigned to download and produce those reports? 


6 


chief; correct? 


7 A Mr. Montgomery ultimately got the 


7 


A Yes. f 


8 responsibility. I don't remember whether there was 


8 


Q So you were a 14? 


9 someone in the interim. 


9 


A Yes- '' 


10 Q Now, did there come a time when you altered 


10 


Q Who else was on the TEP? - 


1 1 Mr. Montgomery's — well, let me ask you this. 


11 


A Ray Afshar and Lisa Cho. ? 


1 2 When Mr. Montgomery was promoted to GS-1 2, 


12 


Q So Ms. Cfao was a 13? 


13 do you recall that event? 


13 


A Yes. i 


14 MS. MELNIK: Asked and answered. 


14 


Q And Mr. Afehar? ^ 


15 BY MR. SHAPIRO: 


15 


A Atthetime,Ibclievehewasa 13. ■ 


16 Q Ma'am? 


16 


Q He was a 13. And Mr. Montgomery was what? , 


17 A No, 1 don't remember. 


17 


A GS-1 2, j 


18 Q (Mcay. 


18 


Q Okay. And he chair^ the TEP? t 


1 9 Now, m addition to his COTR duties with 


19 


A Yes. i 


2 this professional services, accounting services 


20 


Q Okay. How did you come to be assigned to 


2 1 contract, the one that Bert Smith & Company has, be 


21 


the TEP? I 


2 2 also participated on a TEP. 


22 


A I don't know. I didn't decide who the TEP 
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1 Do you know what a TEP is? 


1 


would be made up of. I can't remember whether it was i 


2 A Yes. 


2 


through the advice of Mr. McKinnon or Mr. WintCT, 


3 Q Do you recall him participating on a TEP 


3 


Q But it would have been somebody above to do : 


4 when that contract was recompeted? 


4 


an assignment? 


5 A Yes. 


5 


A Yes. 


6 Q He was on the lEP, right? 


6 


Q Somebody in your chain, above your level. 


7 A Yes, 


7 


correct? 


S Q He chaired the TEP? 


S 


A Yes. i 


9 A I don't recall. 


9 


Q Yes. ; 


10 Q Vou don't recaU if he did or didn't? 


10 


Now, you said you didn't stay on the TEP. [ 


11 A I — as best I can recall, yes. 


11 


How did yon come to be relieved from the TEP? 


12 Q Yes, he chaired the TEP? 


12 


A 1 had workload issues, and when it was near I 


13 A Yes. 


13 


the end of the process, they needed written \ 


14 Q Okay. And you were on the TEP? 


14 


documentation, and 1 don't think that 1 had adequate I 


15 A Yes. 


l!i 


written documentation. 

- 


IS Q The whole time? 


16 


Q You mean yon did some documentation, but it 


1? A No. 


n 


wasn't adequate, and they told yon it wasn't 


18 Q Okay. So is this the only TEP you've ever 


18 


adequate? '. 


1 9 been on? 


19 


A Yes. ) 


20 A No. 


20 


Q Who replaced yon on the TEP? 


21 Q You've been on since then? 


21 


A I don't recall there being a r^lacement 


22 A Yes. 


22 


for me, but 1 don't know. j 
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1 Q Somebody complained about the adequacy of 

2 your doeumentation? 

3 A I believe so. 

4 Q Who? 

5 A I dont remember. 

6 Q Not one of the other team members? 

7 A Not that I know- 

a Q Contract specialist? 

9 A I don't know. I don't know who it was. 

10 Q Okay. Did you have a meeting with that 

11 person to iron tbii^ out, or did you just asic to l>e 

12 relieved from the TEP? 

13 A I don't recall having a meeting with 

14 anyone. 

15 Q How did you get dropped from the TEP? Did 

16 you asl[ to be dropped? 

17 A I dont know who made the decision. 

18 Q And since then, you said you've been on a 

19 TEP? 

20 A Yes, 

21 Q Which TEP was that? 

22 A For the custodian bank contract. 
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1 Q The one that's held by State Street Bank 

2 now? 

3 A Yes. 

4 Q And who was on that TEP? 

5 A Julie Callahan, Ellis Tash, Clark Biggers, 

6 and myself. 

7 Q So there were four? 
3 A Yes. 

9 Q And aU from your branch? 

10 A No. 

11 Q And twoofthemwerefromyourbranchand 

12 one was from outside the branch, correct? 

13 A Two outside, two inside. 

14 Q Okay. And what grades are these other 

15 people? 

16 A JulieCallahanisaGS-12. 

17 Clark Biggers, 1 don't know what his grade 

18 is. Ellis Tash, GS- 15. 
1'9 Andl'maGS-U. 

20 Q And how did you get to be on this TEP? 

21 A TedWinter- 

22 Q Okay. 
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1 A — appointed me. 

2 Q Okay. Who chaired the TEP? 

3 A Ellis Tash. 

4 Q TheGS? 

5 A 15. 

6 Q The 15. Vou'veneverbeenachairofa 

7 TEP? 

8 A No. 

9 Q And you've only had two occasions to be on 

10 a TEP, once the State Street and the other time the 

11 Bert Smith? 

12 A As I can recall. 

13 Q And was the State Street a recompete? 

14 A Yes. 

15 Q Are you on that now, or is that done? 

16 A I'm on it now. 

17 Q So it hasn't come to the end yet, where 

1 8 you've written reports? 

19 A We've turned in rq)orts. 

20 Q You've turned in reports? 

21 A Yes. 

22 Q And you haven't been told that your reports 
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1 weren't adequate? 

2 A No. 

3 Q Now, once Mr. Montgomery was on the - was 

4 a COTR for the Bert Smith contract, he was the COTR 

5 before the recompete, correct? 

6 A Yes, 

7 Q And then he became Oie COTR on the - once 

8 the recompete was over, and SmiHi continaed with the 

9 contract, got the other ctrntiact, right? 

10 A He continued to the COTR, 

11 Q Right, on that new contract, that 

1 2 recompeted contract? 

13 A Yes. 

14 Q Once he was on, initially on the COTR, he 

1 5 asked for a promotion, didn't he? 

16 A Yes- 

17 Q And he asked you, you were his supervisor, 

18 correct? 

19 A Yes. 

2 Q Now, yon got along well with Monly, didn't 

21 you? 

2 2 A Yes. 
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1 Q And you liked him? 


1 


A 1 could not read that. 




2 A Yes. 


2 


Q Well, didn't he tell you no, and didn't you 




3 Q Thought he was an able employee? 


3 


ultimately come down and tell Monty that Winter said 




4 A Yes. 


4 


no? 




5 Q In fact, you rated him alternately 


5 


A 1 don't recall, but it didn't stop there. 




6 outstanding and excellent throughout his career. 


6 


because- 




7 correct? 


7 


Q Okay, but let's just deal with it We'U 




8 A Yes. 


8 


go on, and we'll talk about where it stopped and what 




9 Q Do you recall asking Mr. McKinnon about 


9 


happened. 




1 promoting Monty? 


10 


But Monty's request for an accretion of 




11 A I remember having a conversation with ^fr. 


11 


duty promotion you aMmatety taiok up to Mr. Winter, 




12 McKinnon, yes. 


12 


correct? 


. 


13 Q Okay. You also had a conversation with Mr. 


13 


A I don't recall. 




14 Winter, didn't you? 


14 


Q Well, okay. 


■ 


15 A 1 bdieve that I did, yes. 


15 


A Because I had conversation with him. 


i 


16 Q Okay. WithMr. McKinnon or just separate 


16 


Q Mm-hmm. About this topic? l 

i 


n conversations? 


17 


A Yes. 


. 


18 A Idontrecall. 


18 


Q All right Do you recall Monty asking you 




19 Q Okay. So who did yon go to llrst, McKinnon 


19 


and you saying, "Well, 1 haven't had a chance to talk 


i 


2 or Whiter? 


20 


to Winter yet"? 


i 


21 A Mr. McKimon. 


21 


A Yes. 




22 Q And what was McKinnon's reaction to 


22 


Q All right And ultimately, yon did talk to 
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1 promoting Monty? 


1 


Winter? 




2 A 1 can't remember the exact conversation. 


2 


A Yes. 


■. 


3 but the gist of it was, let's find out how that 


3 


Q And you ultimately came back, because McHity 


- 


4 works, whedier he would be ehgible. 


4 


asked you again, and you t(dd him that Winter said 




5 Q He wasn't hostile to promoting him? 


5 


no? 


: 
^ 


6 A No. 


6 


A 1 dcHi't recall that specific conversation. 


I 


7 Q Vou weren't hostile, in Fact, wer« yon? 


7 


but- 


: 


8 A No. 


8 


Q But W^mter did say no? 


I 


9 Q luTactithat'swhatyoudid, you told 


9 


A I don't remember if he said no outright. 


■ 


1 Monty, "Well, let me take it up with my superiors," 


10 


He may have, I'm just not recalling that specific 


; 


11 right? 


11 


conversation. 


'. 


12 A Yes. 


12 


Q All right Monty ultimately tiled a 




13 Q So it could be said that you were 


13 


complaint about this, didn't he? 


'_ 


1 4 supportive of the idea of promoting Monty? 


14 


A Yes. 


i 


15 A Yes, I was not hostile to the idea. 


15 


Q An EEO complaint, correct? 


■ 


16 Q Right. And Mr. McKinnon was not hostile? 


16 


A A complaint. 1 know it was a complaint. 




17 A No. 


17 


Q An equal employment opportunity complaint. 




18 Q At least he didn't envision hostility to 


IB 


correct? 




19 you? 


19 


A Yes. 




20 A That's correct, yes. 


20 


Q Right Okay. 


^ 


21 Q Okay. Mr. Winter was against promoting 


21 


And he filed it when he was told no. 


1 


22 Monly, wasn't he? 


22 


correct? 


■ 
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1 A I dont know when he filed it. 

2 Q Well, 1 wasn't talking about dming so much 

3 as the event tbat led to his filing it was he was 

4 told no, correct? 

5 MS. MELNIK: Calls for speculation. 

6 BY MR, SHAPIRO: 

7 Q You can answer. 

8 A 1 don't know. 

9 Q Oluy. Now, yon said it didn't end there 

10 with Mr. Winter. All right What happened tiien? 

11 A Somewhere in between — 

12 Q In between, before Mr. Winter said no? 

13 A i can't remember the exact timing. 

14 I do know that I aided up speaking with 

1 5 someone, I can't remember wiio it was, in HRD, that 

1 6 suggested that we get a desk audit done for Mr. 

17 Montgomery. 

18 Q Mr, Mon^omery didn't request a desk audit, 

19 did he? 

20 A Not that I can recall. 

21 Q Right Somd)ody said, "There can be a desk 

22 audit"? 
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1 person who I had spoken to suggested that we gel a 

2 desk audit done. 

3 Q But you don't recall him saying, "Sure, 

4 lefs do a desk audit"? Him being Montgomery. 

5 A I don't remember him being opposed to it. 

6 Q Okay. Was there a desk audit? 

7 A Yes. 

B Q And what - is this the only time that 

9 somebody had a desk audit in a position tbat you were 

1 the supervisor of? 

11 A Yes. 

12 Q DM you ever have a desk audit of your job? 

13 A No. 

14 Q So this is your only experience with a desk 

15 audit? 

16 A Yes. 

17 Q And it wasn't for your job, it was for a 

1 8 job that was subordinate to you? 

19 A Yes. 

2 Q So the person «1io did the desk audit, was 

2 1 the person a civil servant or a contractor? 

22 A A contractor. 
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1 A Yes. 

2 Q Mr. Wmter wanted a desk audit, didn't he? 

3 A 1 don't recall 

4 Q Do you recall — but it was the agency that 

5 wanted the desk audit? 

6 lu oAer words, management wanted the desk 

7 audit it wasn't Mon^omery's request? 

8 A 1 recall letting Mr. Montgomery know that, 

9 I cant rememtter the perron again, suggested that we 

1 could get a desk audit done. 

11 Q Okay. So it was a suggestion not from 

12 Montgomery, hut to Montgomery, that yon were passmg 

13 on? 

14 A As best I can recall — 

15 Q Ves, that's what we're going by, your 

16 recollection. 

17 A Yes. 

18 Q So it's yes, as best you recall? 

19 A Yes. 

2 Q Okay. Now, did Mr, Montgomery ask for desk 

21 audit? 

22 A I don't — I told Mr. Montgomery that flie 
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1 Q A contractor. Didtheperwin talktoyou, 

2 interview you? 

3 A I don't recall whether it was in flie fonn 

4 of an interview or if I just answered a few questions 

5 for her via e-mail. 

6 Q Okay. So it might have been a written e- 

7 mail inquiry? 

8 A I don't remember. 

9 Q Okay. In the context of answering those 

1 questions for the person doing tbe desk audit, did 

1 1 you review Mr. Montgomery's PD? 

12 A I remember looking at Ae PD, but I also 

1 3 remember the person that did the desk audit, giving 

14 that person his PD. 

1 5 That person went through it and I spoke v: 

16 the person, kind of after the fact, 
17 
18 
19 
20 
21 



Q Spoke to the person about what? 

A She had questions. 
Q About what? 

A Mr. Montgomery, and again, I cant remember 
whether it was via e-mail or whether it was hke an 



22 interview type. 
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1 Q Okay. But what was she asking about Mr. 


1 Q What do you mean? 


2 Montgomery? 


2 ■ A —in my file. 


3 A I can't remember the specific questions. 


3 Q What do you mean, a good copy? 


4 Q I'm not asking you the speciflc questions. 


4 A I wanted to make sure that I had his PD in 


5 What was it about? 


5 my tiles. 


6 A It was about - 1 can't remember whether it 


6 Q And that was the last time you saw it? 


7 was about the PD itself or about other things tliat he 


7 A 1 don't recall. i 


8 might have l>een doing. 


S Q So what you've told me so far is that you 


9 Q His duties and responsibilities? 


9 remember seeing it two times, when you needed to get 


10 A Yes. 


10a good copy of his PD, whatever that means, and when '- 


11 Q Okay. So it might have been an inquiry of 


1 1 you went to give it to the pei^on doing the desk ; 


12 — you said it was a few questions, and you don't 


12 audit; correct? 


13 know whether it was oral or by e-mail? 


13 A Yes. J 


14 A That's correct 


14 Q Can you recall any other time reviewing his 1 


15 Q So when you say a few questions, three, 


1 5 PD, looking at his PD, his bdng Monty Montgomery, 


16 four? 


1 6 DeLarse Montgomery? ■. 


17 A I don't recall how many. 


17 A No. 


18 Q Weil, it wasn't a lot of questions, was it? 


18 Q Okay. Do you recall reviewing his 


19 MS. MELNIK: Objection as to vague. 


19 qualilicatioDS for an accounting position? His, of 


20 BY MR. SHAPIRO: 


2 course, being Monty, DeLarse Montgomery. 


21 Q You said, initially you said — 


21 A A fomial review? f 


22 A 1 don't remember ~ 


22 Q Ves, yes, a formal review. 
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1 Q — it was just a few questions. 


1 A Formal review, no. 


2 MS. MELNIK: Oneata time, please. 


2 Q Okay. Now, you did review it informally? 


3 THE WITNESS: I dont remember how many 


3 A I knew diat Mr. Montgomay was taking ; 


4 questions it was. 


4 accounting courses. 


5 BY MR. SHAPIRO: 


5 Q Okay. That's back when? 


6 Q Okay. Do you know ifthls person who did 


6 A ' I dont recall the timeirame. 


7 the desk audit was — had talked to Mr. Montgomery 


7 Q Okay. Was it the last five year^ or 


S about his duties and responsibilities? 


8 before that? 


9 A I don't know. 


9 A I don't remember. \ 


10 Q Did you review a desk audit report? 


10 Q Vou don't remember. So it could have been 


11 A 1 don't recall. 


1 1 seven, eight years ago that we're talking about? 


12 Q Was that the last time you saw his PD, when 


12 A I don't know. t 


1 3 yOD gave it to the desk auditor? 


13 Q Okay. So you said yon knew he was — you 


14 A No. 


1 4 started to answer, you said yon knew he was taking 


15 Q When was the last time you saw his PD? 


1 B accounting courses, and what? 


IS A I don't know. 


16 A And at some point I knew that he had 


17 Q So that might have been the last time? 


1 7 completed 24 hours of accounting. 


18 A No. 


18 Q Okay. And so? 


19 Q Okay. So what was the context of the last 


19 A I know that ~ I knew that having 24 hours 


2 time? Ifyou don't know when it was, what was the 


2 of accounting qualified him to be in the accounting 


21 context? 


2 1 series. 


22 A 1 had to gel a good copy of his PD — 


2 2 Q Okay. And so? 
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1 A I remember having a conversation with Mr. 

2 Montgomery offering him to switch irom the series 

3 number that he was in to the 510 series. 

4 Q You offered that? 

5 A Yes. 

6 Q Couid you have accom[di$hed that, and 

7 switched him? 

8 A As far as I know, I could have. 

9 Q Okay. And what did he say? 

10 A He didn't want to do it 

11 Q He didn't want to do it. When did he say 

12 he didn't want to do it? 

13 A I dont know. 

1 4 {Interruption to the proceedings.) 

15 MR. SHAPIRO: Lefsstop. 

16 (A brief recess was taken.) 

17 BY MR. SHAPIRO: 

18 Q So when was this? 

19 A I can't recall the exact timeftame. 

20 Q I'm not asking for the exact time. Let's 

21 do this. 

2 2 Was it before or after he became the COTR? 
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1 A I don't remember. 

2 Q So this could have happened anytime this 

3 past summer? 

4 A It was prior to this summCT. 

5 Q Was it more than two summers ago? 

6 In other words, I'm trying to g^ when you 

7 say "I don't remember," that's fine. I understand 
3 you don't recall the date. 

9 But I'm trying to put it in context so we 

10 can figure out when it was. 

11 So let's start again. 

1 2 Was it when he was a direct report to you, 

13 or was he under a subordinate supervisor yet? 

14 A I dont remember that. 

15 Q Was it before or after you served on this 

16 TEP with him? 

17 A As best I can remember, before. 
IS Q Before, okay. 

19 A As best I can remember. 

20 Q Okay, good. Let me ask you this. You Icnow 

2 1 he was taking accounting courses, you said? 

22 A Yes. 
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Q And you believed he bad just gotten 24 
credits? 

A Yes. 

Q So it was just after yon understood diat he 
bad Unished his 24th credit, correct? 

A Yes. 

Q Okay. So whenever that was, diat was the 
timeframe; shortly after that was when yon had this 
conversation. with him? 

A Yes. 

Q And he said he wasn't interested in 

12 switchug to a 510? 

13 A In so many words, yes, as I remember. 
Q Okay. So tell me what you said to him. 

Yonsald you proposed that you switch him to a 510? 
A Yes. 

Q And he said, "No, thanks"? 
A I don't know if he told me right away, Iwt 

19 yes. 

20 Q Do you recall anything more in terms of 

2 1 context, in terms of exact words, or the tone of your 
2 2 question, or the tone of his answer, anything at all 



3 

4 

5 

6 

7 

8 

9 

10 
11 



14 
15 
16 
17 
18 
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1 more than, "Do you want to switch to a 510?" "No." 

2 Do you recall anything more than that? 

3 A No. 

d Q Do yon recall if anybody else was involved 

5 in this discussion, or was it just yonr klea and you 

6 proposed it to him and he said, eventually, "No, 

7 thanks"? 

8 A As with everything else, 1 usually discuss 

9 it with Wayne McKinnon. I believe that 1 had a 

1 conversation with Mr. McKinnon. 

11 Q Before yon proposed this to Mon^? 

12 A As best I can recall, yes. 

13 Q So you wonld have gotten your boss on board 

14 before proposing it? 

15 A Yes. 

16 Q And he wasn't hostile to Mr. Montgomery 

1 7 switchii^ over to the accounting series? 

18 A No. 

19 Q This was yonr idea? 

20 A As best I can recall, yes. 

21 Q Okay. Good. 

2 2 And that was the informal review of his 
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1 credentials to see if he complied, that's what you 

2 wen talking about? 

3 A Yes. 

4 Q And was there any other time wheo you 

5 reviewed his credentials to he an accounting - an 

6 accountant, a 510? 

7 A No, 

8 Q Okay. Did anybody over you — Mr. McKinnon 

9 or Mr. Winter — ever ask you to review Mr. 

1 Montgomery's credentials, his quaUFications? 

11 A Not that I can recall, no. 

12 Q Did anybody in HRD ever ask yon to do that? 

13 A To review his credentials, no. 

14 Q Okay. To review an application that he 

15 made? 

16 A No. 

17 Q To review his qualifications? 

18 A Not to review his qualifications, Irecall 

1 9 having a conversation, I believe it had to be with 
2 Jackie Isaac — 

21 Q Jackie Isaac? 

22 A Yeah. 
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1 question. 

2 ' Q And your answer was? 

3 A I dont remember how 1 answered it. I 

4 can't remember the exact wording. 

5 But I had to explain to her the difference 

6 in the wcffk that he had been doing and the work that 

7 was being done by the trust accountants. 

8 Q By the trust accountants? 

9 A Yes. 

10 Q But his work is certainly accounting 

11 related? 

12 A Ifs accounting related. 

13 Q And some of his duties are actual^ 

14 accounting type duties? Not trust accounting dudes, 

15 but- 

16 A Not trust accounting — 

17 Q — but accouoting duties? 

18 A Related to accounting duties. 

19 Q Weil, checldng over journal entries, making 
2 sure that things are right, that's accounting duties, 

21 isn't it? 

22 A Checking over? 1 wouldn't call that ~ 
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1 Q Okay. 

2 A —and I believe that she called me, and 

3 asked me about whether Mr. Montgomery had been 

4 perforrning, 1 can't ~ well, let me back up. 

5 I'm not sure how she asked the question, 

6 but she didnt ask me to review anything. She asked 

7 me whether ornot he had been ~ I can't remember how 

8 she put the question. 

9 But I remember having a conversation with 

1 Jackie Isaac, yes. 

11 Q About what? About Montgomery's duties? 

12 A It wasn't about his duties. 

13 Q About his responsibilities? 

14 A Asbestaslcanrecall, thegistofihe 

i 5 conversation was did Mr. Montgomery ~ I L.'lieve 'Jiat 

1 6 she asked me if he was performing accounting 

17 responsibilities. 

18 Q Okay. 

19 A Asbestaslcanrecall. 

20 Q "Is he performing accounting 

21 responsibilities?" 

22 A As best as I can recall, that was the 
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1 Q To see that it's accurate — 

2 MS.MELNIK: Will you let her finish the 

3 question [sic], Mr. Shapiro, please? 
& MR. SHAPIRO: Sure. 

5 THE WITNESS: I wouldn't call that - 

6 that* s accounting related duties. 

7 BY MR. SHAPIRO: 

8 Q Okay. Whether you put the number in or 

9 check it to see that it's properly in, that's 

1 accounting duties, isn't it? 

11 A Yes, but I dont know Mr. Montgomery - i 

1 2 dont recall Mr. Montgomery doing anything to make 

1 3 sure something was in. You'd have to explain that — 

14 Q Make sure that it's accurate, that it's 

1 5 accurately — that it's accurately — that the 

1 6 balance sheets are accurate, that the journal entries 

1 7 are accurate, he doesn't do any of that? 

18 A He didn't do that. 

19 Q Not ever? 

2 A Not that I can recall, no. 

21 Q AU right. 

2 2 Now, the per^ion - COTR duties - 
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1 A Yes. 

2 Q - where the COTR - where the contract is 

3 professional accounting services contracts, when 

4 you're the COTR, that's accounting duties;, isn't it? 

5 A No. 

6 Q Isn't it seeii% that professional services 

7 are properly and timely done? 

8 A That's administrative. 

9 Q Oh, that's administrative. I see. 

10 Accounting related? 

11 A Accounting related. 

12 Q You would have to know something of 

1 3 accounting to judge whether you were getting your 

1 4 money's worth on an accounting contract, correct? 

15 A Yes, but Mr. Montgomery was not the person 

1 6 that was responsible for making that determination. 

17 Q Who was? 

IB A You have - he didn't see the day-to-day 

1 9 work of the contract accountants. 

20 Q Who was responsible? 

21 A The team leader was actually reviewing the 
2 2 contract accountants' work. 
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1 Q Yes,ofcourse, but would the team leader 

2 report to Montgomery? 

3 A No, he wouldn't report to Montgomery. 

4 Q Wouldn't report those findings to Mr. 

5 Mon^omery? 

6 A If there was a problem. 

7 Q Who would the team leader go to? 

8 A We would talk about it ~ she would come to 

9 me, and we would — you know, I would speak to Mr. 

1 Montgomery, but Mr. Montgomery could not detennine 

1 1 whether or not they were doing the accounting work or 

12 not. 

13 Q What did Mr. Montgomery do - you said you 

14 would talk to Mr. Mon^omery about that — 

15 A Yes. 

16 Q — if there was a problem? 

17 A Yes. 

18 Q And he would pass it along to the contract 

19 specialist? 

20 A Yes. 

21 Q Or to the contractor? 

22 A Yes. 
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1 Q I see. And explain the situation to the 

2 contractor and the contract specialist, correct? 

3 A As far as I know. 

4 Q That's his job as COTR? 

5 A Yes. 

6 Q What did Mr. Montgomery do, what was his 

7 duties with regard to the missing partidpants 

8 pn^am? 

9 A Oh, okay. With the missing participant 

1 program, okay, Mr. Montgomery was responsible for — 

11 he was responsible forjoumalizing die cash related 

1 2 journal entries, yes, he was. 

13 Q Yes. So he did journal entries and 

1 4 reconciliation for the trust fund ledgers, hi the 

15 trust fund ledgers, right? 

16 A Thaf s - he did the journal entries for 

17 the missing participant program, 
la Q In the trust fund ledgers? 
19 A In the trust fimd ledgers. 

2 Q Right. That's accounthig work, isn't it? 

2 1 That's accounting woric? 

22 A Thaf s accounting work. 
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1 Q Right. And who's doing those 

2 reconciliations now that Mr. Montgomery is gone? Who 

3 does those? 

4 A Right now, I have Ray Afshar doing those ~ 

5 Q Ray Afshar? 

6 A Mm-hmm. 

7 Q Ray Alshar being a GS-SlO-13 in Ms. 
a Shorter's team? 
9 A Yes. 

10 Q So your answer, whatever it was, to Ms. 

1 1 Isaac's question, was complicated, it wasn't a 

12 straight yes, no? 

13 A Yes. 

14 Q Correct? 

15 A Thaf s correct 

16 Q You had to explain it to her? 

17 A Yes. 

18 Q That he did do accounting, some accounting 

1 9 duties, and be did accounting related duties? 

20 A Yes. 

21 Q Okay. And Ms. Isaac is an accountant? 

22 A No. 
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1 Q She's familiar With accounting duties? 

2 A I dont know what she's familiar with, 

3 Q Site's a trained accountant, she lias 

4 accounting training? 

5 A I don't know what she has. 

6 Q Shelsjnst a personnd specialist, right? 

7 A As fer as I know. 

8 Q In fact, she does — she's not even a 

9 classification specialist, is she? 

10 A I dont know. 

11 Q How many times did you deal with Ms. Isaac 

12 as a supervisor there? Did she generally service 

1 3 your shop? 

14 A Yes. 

15 Q So she did - when you did postings for new 

1 6 hires, she would be the staffing specialist? 

17 A Yes. 

18 Q All r^t Did you ever do a desk audit or 
19a classification review, other than the desk audit 
2 that you talked abont? 

21 A No, 

22 Q So that was it, and the person who did the 
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1 classification - the classifier, the person who did 

2 the desk audit was not Ms. Isaac, it was a 

3 contractor, correct? 

4 A Yes. 

5 Q Do you recall the results of the desk 

6 audit? 

7 MS. MELNIK: That's been asked and 

8 answered. 

9 MR. SHAPIRO: I asked her if she saw the 

10 report. 

11 BY MR. SHAPIRO: 

12 Q But do you recall the results? 

13 A i recall being told that the position did 

14 not — the desk audit did not show that the position 

15 was a 13. 

16 Q That's all you were told, you weren't told 

1 7 what the desk audit showed? 

18 A Ididnotseethereport,asIcanrecall. 

19 Q I understand. Were you told that the desk 

2 audit showed that it was properly classified as a 12? 

2 1 Were you told that? 

22 A I don't recall. 
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1 Q So all you recall is that you were told 

2 that it didn't come up a 13? 

3 A Yes. 

4 Q Okay. There have been people who have 

5 gotten accretion of duty promotions in your shop, 

6 correct? 

7 A Could you ask that question again? 

8 Q Yes. In your branch, there have been 

9 people who have received accretion of duty 

10 promotions, correct? 

11 A I don'l know. 

12 Q Well, Mr. Alshar got a promotion fmm a 1 2 

13 to a 13, correct? 

14 A That was a different PD that was 

1 5 specifically written for a specific program. 

16 Q DM he compete for that job? 

17 A Yes. 

13 Q And there was an open competition for that? 

19 A Yes. 

20 Q Okay. And Mr. Yang, do you know him? Was 

21 he ever in your shop? 

22 A No. 



,.-..,i,V-J.;l,:. _ 



Page 117 

1 Q How about Mr. Tate? Do you know him? 

2 A I know him. 

3 Q Right He got a 13, non-competitively? 

4 A He's not in my shop. 1 don't know. 

5 Q You don't know. Okay. 

6 Now, how long has Mr. Montgomery been doing 

7 accounting and accounting related duties? 

a MS. MELNIK: Objection as to form, and 

9 vague, and misstates the evidence. 

10 BY MR- SHAPIRO: 

11 Q Ma'am? 

12 A I don't know how long he's been doing the 

1 3 missing participant progrann, but however long he's 

1 4 been doing that program is die amount of time that 

1 5 he's been doing the cash journal entries to record 

1 6 movement tirom the lockbox to State Street and out of 

1 7 State Street when necessary. 

Id Q He's done other duties that are accounting 

1 9 related, correct? 

2 A Act related, yes. 

21 Q Right. And how long has that beoi? 

22 A 1 can't recall. I don't know. 
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1 Q Did any other subordinates a^ply for 

2 accountant positions, accountant GS-13 positions, 

3 other than Monty, in your shop? 

4 A (No response.) 

5 Q Mr. Afshar applied for an accountant 13 

6 job? 

7 A Yes. 

8 Q Monty applied for that job? 

9 A I don't recall. 

10 Q You don't recall. Anybody else iu your 

11 shop apply for an accountant 13 j(d)? 

12 A I dont recall. 

13 Q Only Mr. Afshar is the only one you recall? 
Id A 1 don't remember, for that particular 

1 5 position — I can't remember — I don't remember 

1 6 whether someone from my shop did or not, but 1 - 

17 well, I dont remember wlio applied for the position. 

18 Q Okay. Whatwas the context of Ms. Isaac's 

1 9 inquiry to you whether Mr. Montgomery was doing 

20 accounting duties? What was the context of that 

21 inquiry? 

22 MS. MELNIK: That was asked and answered. 
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1 MR. SHAPIRO: No, it wasn't. 

2 BY MR. SHAPIRO: 

3 Q Diditjustcomeoutoftheblue? Ms. 

4 Isaac called you up one day and said - 

5 A No, it had to be around the time that I had 

6 a 12/13 accountant position open. 

7 Q And when was that? 

8 A I don't remember the time ftame. 

9 Q Who got that job? 

10 A Lafiiye Graham. 

11 Q Lafaye Graham. And did Monty ajqily for 

12 that job? 

13 A I don't know. 

14 Q Did you see his application? 

15 A No. 

16 Q All rigjit Ms. Grsham apply for it at the 

17 12 level, she was an 11? 

18 A No, she was not in the government 

19 Q She was not In the government, and she was 
2 hired for that Job - 

21 A Yes. 

22 Q - is that right? All right. 
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Ms. Graham is an accountant? 

A Yes. 

Q With a degree in accounting? 

A She has an undergrad in finance and a 
Master's in accounting. 

Q A Master's in accounting. So she has 24 
hours? 

A Absolutely, yes. 

Q Okay. And she's a GS-1 1 today or a 12? 

A 12. 

Q So she's still in the Job that she was 

12 hired at? 

13 A Yes. 
Q Still in the Grade 12? 
A Yes. 

Q The career ladder runs to the 12, or - 

A 13. 

Q It runs to the 13? 

A Yes. 

Q So you can get a 13 without competition? 

A Yes. 

Q Okay. Then what was the special specifics 
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1 of the job that you said Mr. Afehar applied for, the 

2 13 job that he applied for? 

3 A That was specifically to do the accounting 

4 for the TWA pension plan. 

5 At the time, that was the largest 

6 termination fliat we had had, and there were some 

7 special situations surrounding that plan that would 

8 have required the person that was assigned ~ the 

9 accountant that was assigned to the plan to do, or to 

1 perform accounting treatments on investment 

1 1 instmments that we had not been used to dealing 

12 with, special reports had to be done. So- 

13 Q Why compete it? You could have Just given 

14 him the job. It's career ladder. 

15 A I don't recall diat being a career ladder. 

1 6 1 think that particular position might have been a 

17 13. 

18 Q Well, you said 13, the career ladder runs 

19 to ho 13. 

20 A This position \ras in the 1 3 accountant. 

21 Q I understand, but the career ladder runs to 

22 13 accountant, right? 
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1 A Not in my shop. 

2 Q Well, didn't you jnst tell me that it does 

3 run to the 13? 

4 A Lafeye Graham's position is a 12/13. The 

5 rest of the accountant positions go to 12. 

6 Q Oh, I sec I see. So she got a 12/13, so 

7 she can get promoted to a 13 wWiout competition? 

8 A Yes. 

9 Q But she hasn't been yet? 

10 A Yes. 

11 Q Okay. Who else was on the cert Tor Ms. 

12 Graham's job? 

13 A Idonotrecall. 

14 Q You interviewed people? 

15 A Yes, 

16 Q More than Ms. Graham? 
n A Yes- 

18 Q But not Monty? 

19 A Monty was not on the cert. 

20 Q CHcay. Vou can't select somebody in a 

2 1 competitive promotion unless their name appears on a 

22 cert, correct? 
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1 would be non-status? 

2 ■ A Yes. 

3 Q In other words, people that had status 

4 witbin the government or people - and petqile that 

5 don't, correct? 

6 A Yes. 

7 Q Has that happened, En your experience? 

8 A Yes. 

9 Q Where there have been two certs, and have 

1 you been the selecting oRicial? 

11 MS. MELNIK: I don't know if she answered 

1 2 that last question. 

13 BY MR. SHAPIRO: 

14 Q Where there's been two certs for the same 

15 job? 

16 A Yes. 

17 Q And you have been the selecting oflldal in 
IS that situation? 

19 A Yes. 

2 Q Is there any requirement that you choose 

2 1 from one cert or another? 

22 A No. 
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1 A Yes. 

2 Q And for the cert, you rely on HRD? 

3 A Yes. 

4 Q They give you the cert? 

5 A Yes. 

6 Q Soifsomebody'snameisuotononecertor 

7 another for a job, you can't select them? You may 
B not select fliem? 

9 A Yes. 

10 Q Oliay. Now, have you ever bad a situation 

11 wherethereweretwo certs in ajob, one that was for 

12 outside people or competitive people from outside, 
X 3 and one that people with status witbin the 

1 4 government? 

15 A Yes. 

le Q And both certs come up, correct? 

17 A Yes. 

18 Q And yon can select from either cert? 

19 A Yes. 

20 Q Sometimes names are on botu certs? 

21 A Yes. 

22 Q One cert would be status and the other cert 
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1 Q Vou can choose from either cert, correct? 

2 A Yes. 

3 Q Okay. Has there come a time when vacancy 

4 announcements — a cert comes up separate 

5 announcements, correct? 

6 In other words, a cert can be for separate 

7 announcements, you'd have to announce status, and 
3 tiien announce the job non-status digibles; correct? 
9 A It's usually on - it's on the same vacancy 

1 announcement ~ 

11 Q Okay, so - 

12 A --ifit'sstatusornon-status. 

13 Q But there would be two certs, then? 

14 A Yes. 

15 Q Gkay. Andean they cancel a cert and just 

1 6 decide to fill it with only status people? 

17 A 1 doni know. 

18 Q Or only non-status people? 

19 A If you're canceling the vacancy 
2 announcement ~ 

21 Q Not canceling the vacancy announcement, 

2 2 canceling a cert. 
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1 In other words, we've decided to fill this 

2 job - 

3 A I dont know. 

4 Q — only with status people — 

5 A I- 

6 Q — so tlie non-status cert we're canceling, 

7 we're going to only send the status cert? You don't 

8 know? 

9 A I don't know. 

10 MR. SHAPIRO: Okay. Let's take five, 

11 (A brief recess was taken.) 

12 (12:57 p.m.) 

13 MR. SHAPIRO: Okay. 

14 BY MR. SHAPIRO: 

15 Q The job that Ms. Graham got, she got that 

16 job in 2004, 2005? 

17 A Yes. 

IS Q And that was the job that we talked about 

19 the duties for, that was a 12/13, the job that had to 

2 do with the trust fund activity? 

21 A Yes, the commingled fimd. 

22 Q Right. And Mr. Becker and Mr., yeah, and 
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1 Mr. Balogun — 

2 A Balogun? 

3 Q -Balogun, they applied for that job, 

4 didn't they, when it was advertised as a 13? Isn't 

5 that right? 

6 A Tliafs probably right, I just don't recall 

7 specifically. 

8 Q But they were held not qualified for the 

9 X3? 

10 MS.MELNIK: Beyond flie scope of this 

1 1 witness's Icnowledge. 

12 MR. SHAPIRO: She made the selection here. 

13 BY MR. SHAPIRO: 

14 Q Were they on the cert? 

15 A If they were on the cert and I interviewed 

1 6 them, yes. 

17 Q Well, you don't know if they were on the 

1 8 cert, is that what you're telling me? 

19 A Well, I can't remember exactly who fi-om the 
2 group. 

21 Q Well, this was ultimately advertised as a 

22 12/13, correct? 
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1 A Yes. 

2 Q Even thoDgh it was requested for a 13, when 

3 yon initially requested it, you requested a 13 for 

4 that job? 

5 A 1 don't recall. Ijustrwnemberthe 

6 ultimate — ultimately it was 12/13. 

7 Q And you went ontside for the Job? 

8 A Yes. 

9 Q Itather tiian people who were already 1 2s in 

10 the job doing trust accounting? 

11 A Well, it wasn't exclusively outside, it was 

12 both inside and outside. 

13 Q But you chose to go ontside; there were 

1 4 people on the cert from inside, correct? 

15 A 1 dont recall, but if you have their 

1 6 names, I assume that they were on the cert. 1 jusl 

1 7 don't recall specifically. 

18 Q DM you review any documents in preparatian 

1 9 for today, for this deposition? 

20 A No. 

21 Q None at all? 

22 A No. 
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1 Q Okay. Did you meet with anybody about thb 

2 deposition? Mr. McKinnon — 

3 A No. 

4 Q - Mr. Winter - 

5 A No, 1 did not. 

6 Q What about counsel; did you meet with them, 

7 lawyers? 

8 A 1 saw than. 

9 Q When did you see them? 

10 A YestCTday. 

11 Q For how long? 

12 A 1 dont recall, a few ~ maybe an hour. 

13 Q What was said? 

1 4 MS. MELNIK; I'm going to object, it's 

15 attcmey-client privilege. 

16 MR. SHAPIRO; Because she's - 

17 MS.MELNIK: She's a manager. 

18 BY MR- SHAPIRO: 

19 Q I just want to make sure I understand. 
2 You never engaged in any rewrite of Mr. 

2 1 Montgomery's position descriptiou at any time, 

22 correct? 
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1 A Rewrite? 

2 Q Yes. 

3 A Nollhat I can recall. 

4 Q Okay. And did anybody coasult with yon 

5 about rewriting his position description? 

6 A Not that I can recall. 

7 MR. SHAPIRO: Okay. I don't have anything 

8 furtiiCT. 

9 EXAMINAnON BY COUNSEL FOR DEFENDANTS 

10 BYMS-MELNIK: 

11 Q Ms. Adams, what" s your race? 

12 A Black. 

13 Q Now, Mr. Montgomery, as part of bis primary 

14 responsibilities, prepares reports for something 

15 called MPP. Do you know what MPP is? 

16 A Missing participant program. 

17 Q Okay. And what is his duty with respect to 

1 8 that; what exactly does he do? 

19 A And Ihis is die beslofmy knowledge, and 

2 what 1 know. 

2 1 Mr. Montgomery was responsible for 

22 hasically accounting for, or tracing the funds for 
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1 the missing participant program from the lockbox to 

2 PBGCs custodian bank, and he was responsible for 

3 preparing any documentation that was needed to remove 

4 iimds from the ~ from PBGCs custodian bank for the 

5 missing participant program. 

6 He prepared a quarterly r^xst for the 

7 missing participant program and he also prepared 

8 rq»rts for, I don't know if it was one other area 

9 within the agency, I was not privy to seeing that 

1 report every week or whatever it was that he prepared 

11 it for. 

12 Q And these duties that you just described, 

1 3 you consider that accounting or accounting related; 

1 4 and if accounting, what do you mean? 

15 A Okay. Accounting in that he prepares — 

1 6 and weVe talldng strictly cash — 

17 Q And why is that important? Why is it 
1 S important that it's only cash? 

19 A If s important that it's only cash because 

2 in Mr. Montgomery's position he dealt witli cash 

2 1 entries for the missing participant progrBm whereas 

2 2 the trust accountants on the slaff dealt with 
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L investments, more analysis of investments on the 

2 plans, having to prepare complex journal entries to 

3 record financial activity on plans that were 

4 terminated by PBGC. 

5 Q So whatever, quote unquote, accounting that 

6 Mr. Montgomery was doing, what grade level would you 

7 put that at? 

8 A The kind of accounting entries diat Mr. 

9 Montgomery was doing could probably be done by a GS- 

10 7. 

11 Q And when it comes to, since we're talking 

1 2 about cash, are we basically talldng atwut addition 

1 3 and subtraction? 

14 A Yes, in layman's terms, yes. 

15 Q Also, another primary duty of Mr. 

1 6 Montgomery had to do with a safe or vault. Do you 

1 7 know what I'm talking about? 
13 A Yes. 

19 Q Okay. Describe that for me a littie bit 

20 A Mr. Montgomery was responsible for 

21 preparing a quarterly report diat — actually, he was 
2 2 verifying what was in the Controller Operations 



Page 133 

1 Division's safe, and what that entailed was, he went 

2 into the safe, there's a log maintained in the safe 

3 with a list of items in the safe. 

4 He removed that log. Her«novedthe 

5 contents of the safe. And he verified that was — 

6 that what is on the log is actually in the safe, 

7 Q And Is that accounting or accounting 

8 related? 

9 A That" s not accounting. 

10 Q Is that just basically comparing what's in 
11a vault and what the log says in the in the vault? 

12 A Yes. 

13 Q Another one of Mr. Mon^omery's duties had 

14 to do with downloading info from the database or 

1 5 Dbase for the non-commingled asset report, or tlie 

1 6 monthly operating report 

17 Are you familiar with what I'm describing? 

18 A Yes, 

19 Q Olcay. Describe that as simply as you can. 
2 A Okay, On a monthly basis, Mr. Montgomery, 
2 1 and I don't know all the steps involved, but the long 
2 2 and shrat of it is, is that he downloads information 



34 {Pages 130 to 133) 



Case 1 :05-cv-021 57-RMU Document 1 4-4 Filed 02/1 3/2007 Page 37 of 47 



Page 134 

1 from the general ledger. 

2 It's in Dbase, and he uses Report Writer to 

3 crate various reports, one of which was the non- 

4 commingled asset report. 

5 For the monthly operating report, there 

6 were various cuts of ledger items, and when I say 

7 various cuts, he created various reports, 

8 Q And what's Report Writer? 

9 A It's the software that's used to create 

10 reports from Dbase. 

11 Q And the numbers that Mr. Mon^mery is 

1 2 downloading from Dbase in order to create tliese 

1 3 reports, do these numbers already exist for him to 

14 download or does he liave to create these numbers? 

15 A They already exist. 

16 Q And so in layman's terms, in terms of 

1 7 complexity, are we talking about addition and 
16 subtraction? 

19 A Yes. 

20 Q Any accounting involved in that, beyond 

2 1 addition, simple basic addition and subtractloQ? 

22 A No. 
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1 associated with it, and Ihey don't have to figure 

2 out, you know, what particular asset that belongs to, 

3 because it is cash. 

4 Q So again, as opposed to using an accounting 

5 treatment, it would simply be, in layman's terms, 

6 addition and subtraction? 

7 MR- SHAPIRO: Objection, leading. 

8 BY MS. MELNTK: 

9 Q Would that be accounting work? And if so, 

10 what level? 

11 A Okay. Ifs accounting worit, but again, it 

12 doesnotrequiretheGS-12orl3accounting 

1 3 experience. 

14 Q And by performing the duties that we've so 

15 far described, would that make Mr. Montgomery 

1 6 eligible for a GS-13, or even GS-12 accountant 510 

17 series? 

IS MR. SHAPKa Objection. She doesnt have 

19 the requisite background. She's not a persomiel 

20 specialist. She doeai't do eligibility. 

21 BYMS.MELNIK: 

22 Q You can Still answer. 
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1 Q You may have already discussed this. 

2 Are you familiar with another one of Mr. 

3 Montgomery's duties with respect to daily transfer 

4 report? 

5 Do you know what I'm referring to? Cwifirm 

6 missing participant info? 

7 A Oh, okay. 

8 Q The daily transfer report? 

9 A Yeah. The - whenever there were transfers 

1 irom the lockbox to State Street Bank for the missing 

11 participant program, they would show up on the daily 

1 2 transfer report. 

13 Q Okay. And what was Mr. Montgomery's duty, 

14 if anything, with respect to that? 

15 A Okay. He did have to prepare the journal 

1 6 entries to record the cash being received al State 

17 Street Bank for the missing participant program. 

18 Q And again, why is the fact that it's cash 

19 significant? 

20 A With cash, you don't have to — the person 

2 1 thafs handling cash does not have to do any related, 

22 or calculate any related gains or losses that may be 
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1 A In my opinion, no. 

2 Q Another one of Mr. Montgomery's duties, 

3 you'll agree with me, is preparing cash flow for 

4 missing participant program? 

5 A Yes. 

6 Q As simply as you can, would you explain 

7 that? 

8 A In preparing that report, Mr. Montgomery 

9 starts with the beginning balance in cralain general 

1 ledger accounts for the missing participant, and 

11 again, it's cash, and he's tracing all of the ins and 

1 2 outs for the missing participant program for the 

1 3 quarter, and the report is cumulative. 

14 Q And to the extent that accounting or 

1 5 mathematics is involved, would that involve addition 

1 e and subtraction? 
17 A Yes. 

IB Q And I've been using the word "accounting 

19 treatment." Could you describe that term as you know 

2 it, using accounting treatment? 

21 A Yeah. Accounting treatment is determining 
2 2 the proper journal entoies that are needed to record 
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1 financial activity on whatever it is that you're 

3 talking about. 

3 Accounting treatment in the case of the 

4 missing paiticipant program is confined to cash, so 

5 again, there is no deep analysis needed to record the 

6 activity. 

7 Accounting treatment, in my mind, for the 

8 trust accountants, or accounting treatment as it 

9 refers to flie work that the trust accountants do has 

10 to do with determining how you go about recording 

1 1 changes in value, sales, gains, and losses, purchases 

12 on specific assets. 

13 Q And the kind of assets that your trust 

1 4 accountants are using accounting treatments on, for 

1 5 example, are what? 

16 A Corporate stock, corporate bonds, 

17 derivatives, asset-backed securities, in addition to 
1 6 how to accrue income on the corporate stocks and 
1 9 bonds, dividends, how to record expenses, and 

2 recording accruals or accounts payable for expenses 

21 incurTedandnotyetpaid,thatkindofthing. 

22 Q Did Mr. Montgomery ever ase accounting 
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1 treatments for the kinds of assets that you just 

2 described? 

3 A No. 

4 Q And is that the kind of assets that your 

5 trust accountants on a daily basis are workit^ with? 

6 A Yes. 

7 Q Another one of Mr. Montgomery's primary 

8 duties has to do with reconciling with the shared 

9 activity report Do you kDow what I'm referring to? 

10 A Yes- 

11 Q As simply as you can, could you describe 

12 whatthatis? 

13 A That has to do with maldng sure that what 

14 we, PBGC,have recorded in the database for the 
^ 5 acquisitions that were received at State Slreei for 

1 6 tenninated trustee plans during the month reconciles 

17 to what the corruningled or the custodian — PBGC's 

1 8 custodian bank says it's received or disbursed. 

19 in the process, Mr. Montgomery had to get a 
2 copy of the report that the custodian bank, PBGC's 
2 1 custodian bank sent to PBGC on a monthly basis. 
2 2 That repMt contains, long and short, it 
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1 contains the acquisitions that were received for the 

2 nionth as well as the liquidations. 

3 It gives a range. Each liquidation and 

4 acquisition has a number associated with it. It 

5 gives a range, the range of the numbers that were 

6 associated with each acquisition and liquidation, and 

7 it also has things like paid in coital shares issue. 

8 And he compares that to what our records 

9 say we've received, and he does thai by utilizing the 

1 report Irom Dbase that was created by my student 

1 1 intern inputting the information for each acquisition 

1 2 and liquidation into the database, and a 

1 3 reconciliation of those two has to be done, because 

14 they should be one and the same. 

15 Q So essentially, that's comparing numl>er5 

1 6 that already exist? 

17 A Yes. 

18 Q And in terms of reconciling, again, we're 

1 9 talking about adding and subtracting? 

20 A Yes. 

21 Q Now, does another one of Mr. Mon^omery's 
2 2 duties have to do with an end-of-month report which 
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1 deals with what State Street sends you daily via an 

2 e-mail and then a hard copy is received and some sort 

3 of comparison between the two? 

4 A That was essentially what ! just described. 

5 Q Okay. 

6 A Yes. 

7 Q And in terms of what your trust accountants 
3 do, would you consider that accounting? 

9 A No. 

10 MS.MELNIK: Couldljusthave30scconds? 

11 (Pause.) 

12 BYMS.MELN1K: 

13 Q Witb respect to Mr. Mon^omery's COTR 

1 4 duties that have been described here today, with 

1 5 respect to the accounting worlc that was done by the 

1 6 Bert Smith contract accountants, did Mr. Montgomery 

1 7 have any responsibility with respect to the actual, 

1 8 or reviewing any of the actual accounting worli that 

1 9 these contractors performed? 
2 A No. 

21 Q And why is that? 

2 2 A Because he's not an accountant. 
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1 Q With respect to flie trust accountanls that 

2 you supervise in yoar brancii, in terms orUie process' 

3 in taking a tertninated, or potentially a plan to be 

4 terminated by a company to then eventually become 

5 under the trusteeship of PBGC, how does that begin? 

6 What is there — >^at are your accountants doing 

7 straightaway, first thing? 

8 Start with the assignment of the plan. 

9 A Okay. When a trust accountant is assigned 

10 a plan, they're given documaitation contained on what 

11 we call a trusteeship decision record, or TDR, that 

1 2 contains information about the plan. 

1 3 TTie trust accountant reads it for content, 

14 finding out where the assets of the plan reside, what 

15 the estimated assets are as ofthe date of plan 

1 6 termination or DOPT. 

n They are -- try to obtain bank statements 

18 at that point to see if there is something that would 

1 9 substantiate what's in the TDR. 

2 They have to book what the estimated assets 

2 1 are. They have to post it to the ledger, what the 

2 2 estimated assets are. 
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1 They do that by, you know, going into PAM, 

2 and before they even get - 

3 Q What's PAM again? 

4 A I'm sorry. I didn't explain that one. 

5 That's portfolio accounting and management 

6 But prior to even making the entry fttr the 

7 estimated assets, they have to input certain data 

8 about the plan into PAM to set it up, essentially, 

9 after which they can prepare the journal entry to 

1 record the estimated assets. 

11 Q Is that when they're first assigned? 

12 A That's when if s first assigned. 

13 Q Okay. Let me internipt is that something 

14 that all your trust accountants do? 

15 A Yes. 

16 Q Is that something that Mr. Mon^omery does? 

17 A No. 

18 Q Oluy. What's the next thii^ or you're not 

19 done with that? 

2 A TTiey request — they make a request to the 

2 1 custodian or the custodian bank's, where the assets 

2 2 reside for the plan, and they obtain the bank 
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1 statement that is - or they obtain -- they make a 

2 request to receive the bank statemait as of the date 

3 of plan termination through the currCTt period, and 

4 they request that that information be sent to them 

5 until the bank statement shows" zcto. 

6 And they follow that up with a letter, with 

7 a formal letter to the custodian or custodian ofthe 

8 bank, custodians ofthe plan assets ~ 

9 Q Is that something that - I'm sorry. 

10 Is that something that all your trust 

1 1 accountants do? 

12 A Yes. 

13 Q Is that something Ibat Mr. Mon^omery does? 

14 A No. 

15 Q Okay. 

16 A After they receive the ^propriate bank 

1 7 statements to develop a balance sheet as of the date 

1 8 of plan termination, they have to determine what (he 

19 marketvaluesareofalloftheassetscontainedin 
2 the plan as of the date of plan termination, and to 
2 1 do that, there may be two st^s. 

2 2 If the DOPT ofthe plan is other than the 
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1 end of the month — 

2 Q What's DOPT again? 

3 A Date of plan termination. 

4 Q Okay. 

5 A - they have to figure out what the exact 

6 holdings were of assets as ofthe date of plan 

7 termination. 

8 For instance, if the date of plan 

9 termination is the middle ofthe month, say the 15th, 

10 ihey can take a bank statement for the end of the 

1 1 month and Ihey have to figure out, do the analysis to 

1 2 figure out exactly what - how many shares of a 

13 certain stock, for example, were held as of 9-15, or 

14 as ofthe 15th ofthe month. 

1 5 After they figure out what the exact 

1 6 holdings were, they use Bloomberg, Wall Street 

17 Journal, or another pricing source to find out what 

18 the market values of those assets were as of the date 

19 of plan termination. 

2 They prepare worksheets for each asset 

2 1 type, and those asset types are rolled into one big 
2 2 worksheet fliat summarizes all the assets. 
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1 Q Is that like a spreadsheet? 

2 A Yes, it's a spreadsheet. 

3 Q And these duties that you've just 

4 described, is that something that all your trust 

5 accountants are required to do? 

6 A Yes. 

7 Q And in fact, do? 

8 A Yes. 

9 Q Is it something that Mr. Montgomery ever 

10 did? 

11 A No. 

12 Q Okay. 

13 A After that's done, they have to prepare the 

1 4 correct journal entries to post it to our general 

1 5 ledger. 

1 6 If s done through PAM, which is the 

17 portfoHo accounting and man^ement system, and if s 

1 8 forwarded to their team leader for a fiill review, and 

1 9 then if s posted to the general ledger. 

20 Q Okay. 

21 A Aiter-- 

22 Q Let me ask you — 
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1 A Okay. 

2 Q - any ofthat that you just described, is 

3 that - or all of that that you've just described, is 

4 that what your accountants do in your branch? 

5 A Yes. 

6 Q Is that something Mr. Mon^omery ever did? 

7 A No. 

8 Q Okay. 

9 A After the balance sheet is established for 

10 the plan as ofthe date of plan tenninatJon,lhe 

1 1 trust accountants are responsible for recording, 

1 2 analyzing and recording any financial or all ofthe 

1 3 financial activity that occurs on the plan from the 

1 4 day after DOPT through the time that the plan is 

1 5 trusteed and all the ass^ are transferred to PBGCs 

1 6 custodian bank. 

17 By recording all the financial 

18 transactions, that means that Ihey are recording any 

19 sales and purchases of additional assets on the sales 
2 ofthe assets that already exist. 

2 1 They have to calculate what the realized 

2 2 gains and losses are. They have to record income 
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1 tiiat is earned expenses that are paid, and they have 

2 to record market ~ well, market changes in the 

3 assets for the plan, and that occurs with the 

4 frequency tliat the asset statements are released, 

5 usually monthly, sometimes quartCTly. 

6 And all of that activity has to be - 

7 journal entries have to be prepared for all of that 

8 to be posted to the general ledger. 

9 Q And is that something that aU of your 

1 trust accountants are required to do, and in fact do? 

11 A Yes. 

12 Q Is that something Mr. Mon^omery has ever 

13 done? 

14 A No. After- 

15 Q What's the next step in the process? 

16 A The plan becomes trusteed. 

1 7 When the plan - when PBGC becomes trustee 

1 8 ofthe plan, the trust accountants are responsible 

19 for telling the Treasury Division within die 

2 Financial Operations Department that this plan has 

21 been trusteed, here are where the assets are located, 

2 2 here's the contact person, here's the current asset 
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1 level, h^e's what the benefit payments are every 

2 month. 

3 The Treasury Division, in turn, sends a 

4 letter to the custodian or custodians ofthe assets, 

5 instmcting them on how to transfer the assets to 

6 PBGCs custodian bank. 

7 Once the assets are transferred to PBGCs 

8 custodian bank, we get the notification via flie 

9 acquisition that 1 was talking about prior to this, 

1 and the trust accountant has to record the transfer 

11 oftheassetsfix>mtheinterimcustodiantoPBGCs 

1 2 custodian bank, and again they are responsible for 

1 3 recording any — calculating any of the associated 

1 4 gains and losses to those specific assets that were 

1 5 transferred. 

16 Q And is that sometliing that all your trust 

1 7 accountants are responsible for? 

18 A Yes. 

19 Q Is that something that Mr. Montgomery was 
2 responsible for, or was he responsible for that sort 

21 ofthii^? 

22 A No. 
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1 Q Did he ever do that sort of thing? 

2 A No. 

3 Q In response to a question that Mr. Sliapiro 

4 asked, as it related to Mr. Montgomery's 

5 responsibilities, he put in the question, acconntiag 

6 and accounting related, I think with respect to the 

7 nonHMiniiningled — I can't remember the specific item. 

8 But do you recall Mr. Shapiro askii^ you 

9 questions, a series of questions about whether — you 

1 know, was this accounting related aud whether or not 

11 it's also accounting? 

12 A Yes. 

13 Q What did yon mean when you said, first, 

14 accounting related? 

15 A Accounting related to me means, well, we're 

16 in an accounting shop. The Investment Accounting 
n Branch is an accounting shop. 

1 8 Mr. Montgomery was responsible for looking 

19 at the reports and downloading information for 
2 certain reports and placing those items on the 

2 1 monthly activity rqwrt. 

22 In my mind, that's accounting related. 
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1 Accounting, to me, refers to having to do 

2 certain analyses to preparejoumal entries to record 

3 changes in values of assets. That's pretty much it. 

4 Q Okay. So with respect to Mr. Mon^omery, 

5 the only — and correct me if I'm wrong - the only 

6 chai^ng of assets was restricted only to cash? 

7 A Yes. 

8 Q Which therefore, when it comes to changing 

9 of value, simply meant, in terms of figuring it out, 

1 for lack of a better word, he utilized addition and 

11 subtraction? 

12 A Yes. 

13 Q And I think you went -I think you've gone 

1 4 through this, but this is more in response to 

1 5 questions that were raised by Mr. Shapiro vrith 

1 6 respect to Mr. Montgomery's duties. 

17 And one you mentioned was daily transfer 

1 8 reports, reconciliation for assets and liquidation. 
1.9 Is tliat something you went over just now 

20 when I've been asking you question? 

21 A Yes. That has to do with the 

22 reconciliation that he does to the share activity 
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1 report from the custodian bank. 

2 Q Okay. And again, keeping iu mind what yonr 

3 accountants do, what's required of them, do you 

4 consider fliat daily transfer, the reconciUatton, is 

5 that — do yon con^der that accounting? 

6 A No. 

7 Q And jnst so I undenbnd, whatever, quote 

8 nnqnote, accounting that Mr. Mon^omery may hive been 

9 doing, it was something ~ it's something that conid 

10 have been performed by ■ GS-7 acconotant? 

11 A The accounting, yes. 

12 Q The accountii^ 

1 3 And with respect to die work performed by 
li the Bert Smith contract accoontants, who is it that 

1 5 was reviewing their work? 

16 A The lead accountant 

17 Q And why would you have a lead accountant 
1 3 review the contract accountants' work? 

19 A Well, she's an accountant and all of Ihe 
2 accounting woik has to be reviewed by the lead 

2 1 accountant before it's posted to the ledger. 

22 Q Who is that person? 



Page 153 

1 A Lisa Cho. 

2 Q You were asked some questions about whether 

3 or not COTR duties were added to the Bnandal 

4 specialist, which at the time was Mr. Mon^omery, on 

5 the PD, and you said som^bing like, it - you wanted 

6 added or was added, quote, "May serve as COTR." 

7 A Yes. 
B Q Why was that? 
9 A I didnt want to have that specifically 

10 written in the PD, because I knew that whenever or if 

1 1 Mr. Montgomery left the group, and I got another 

1 2 financial specialist, the financial specialist would 

13 not necessarily serve as l^TR for diat or any Other 

1 4 contract; so 1 didn't want to be locked into that. 

15 Q Vou were asked some questions abont a 

1 6 Teresa Jackson assigned to write reports, downloaded 

17 mfofromDbase- 

18 A Mm-hmm. 

19 Q — to put into reports? 
2 A Yes. 

21 Q Do you recall those questions that he asked 

22 you about Ms. Jackson or that topic? 
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1 A Yes. 

2 Q Okay. 1$ that accounting work in the way 

3 that we've been discnssing it here today? 

4 A No. That was just a part oFsomething that 

5 she hai lo do to get the report, but I wouldn't call 

6 thai ~ just because she was an accountant doesn't 

7 mean that Ihat part of it was accounting. 

8 Q Is that something that you've ^Men 

9 referring to as perhaps accounting related? 

10 A Yes. 

11 Q Now, in addition to the conversation Ihat 

1 2 was explored by Mr. Shapiro about Mr. Mon^omery, or 

1 3 your offer to have Mr, Montgomery go into the 510 

1 4 accounting series, were there other times where you 

1 5 asked Mr. Montgomery atwnt moving into the 5i0 

1 6 accounting series? 

17 A I recall at least one other occasion where 

1 8 I asked Mr. Montgomeiy if he would be interested in 

1 9 moving, and he told me no. 

2 Q Okay. And in relation to the time that was 

2 1 discussed earlier, when Mr. Shapiro was asking you 

2 2 questions, when was this time? Was it more recent or 
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1 accounting series as a GS-13? 

2 "A No. 

3 Q Why not? 

4 A He wasn't qualified for a 13-level 

5 position. 

6 Q And when yon say he vrasn't qualified, what 

7 do you mean? 

8 A HehadnotperfonnedtheworkataGS-12 

9 level accountant within the group, so he didnt have 

1 that experience. 

11 Q And when you offered Mr. Montgomery the 

12 opportunity to go into a 510 accounting series, vras 

13 it because he was already performing duties as a GS- 

14 12 acconntant? 

15 A No. 

15 Q What was your purpose in offering him GS- 

17 12- 510 accounting series? 

18 A Well, as being a part of the group, I know 

1 9 that would have been a different ~ an opportunity 

20 for him to do some of the work, or do the work that 

2 1 the other trust accountants were doing in the group. 
2 2 1 thought that might have been intwesting to him. 
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1 was It - 

2 A It vras more recent than the first time, 

3 yes. 

4 Q And what else did he say with respect to 

5 why he didn't want to go into the 510 accounting 

6 series? 

7 A At that point, he told me that he was too 

8 close to the end of his career and he didn't want to 

9 do that kind of complicated worit or that kind of -- 1 

1 don't want to put words in his mouth, but the gist of 

11 itwas, it wasjnst, he didnt want to deal with that 

1 2 kind of work that close to the end of his career. 

13 Q And if you were maldng a comparison between 

1 4 the kind of work that Mr. Montgomery was doing as 

1 5 opposed to what your trust accountants were doiiig, 

1 6 which is the more complicated? 

17 A The trust accountants' work. 

18 Q And when you offered Mr. Montgomery the 

1 9 opportunity to move into the 51 accounting series, 
2 what grade level were you offering? 

21 A He would have moved in as a 12. 

22 Q Okay. Could you have moved him into the 
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1 Q So you were offering Mr. Mon^omery an 

2 opportuaity to start doing the work of the trust 

3 accountants? 

4 A Yes. 

5 Q And he didn't want to do it? 

6 A He told me no, yes. 

7 Q When you, having received information from 

8 HRD about a suggestion of a desk audit, and having 

9 relayed that suggestion to Mr. Mon^omery, do you 

1 recall, did he ever express any opposition to that 

1 1 happening? 

12 A No. 

13 Q I mean, did he say, "No, never mind, forget 

14 it," then? 

15 A No. 

16 Q Now, with respect to Mr, Montgomery, you 

1 7 testined that you offered him the 510 accounting 

1 6 series opportunity when you understood that he had 

19 completed 24 hours of accounting education. Do you 

2 recall being asked about that? 

21 A Yes. 

22 Q Was your understanding ofthat 24 hours 
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1 based on what Mr. Montgomery represented to yon or 

2 some formal documentation of that? 

3 A What was represented to me. 

4 MS. MELNIK; Can we just break for 30 

5 seconds? She has to call the next wimess and tell 

6 them not to come right at 2:00. 

7 MR. SHAPIRO: Okay, 

8 (A brief recess was taken at 1 :43 p.m.) 

9 (1 :45 p.m.) 

10 BY MS. MELNIK: 

11 Q WMta respect to the Bert Smith contract and 

12 Mr, Mon^omery being the COTR, you said he was 

1 3 performing administrative duties with respect to that 

14 contract? 

15 A Yes. 

15 Q And when you say administradve, what do 

1 7 you mean by that? 

IB A Well, Mr. Montgomery was responsible for 

1 9 preparing the weekly reports, or the - whatever the 

2 requirement is for ihe reports, making sure fiiat the 

2 1 invoices fliat were received properly reflected, I 

2 2 guess, the level of employees and the hours that were 
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1 worked. 

2 He was responsible to me whenever I made 

3 inquiries about whether we would experience a 

4 shortfall or overage to the budget for die number of 

5 contractors on the staff. 

6 When it was time for budgeting, he provided 

1 information to me so that I could complete my budget 
8 requeS. 

S And probably a number of other things that 

10 I'm not - but I'm sure that tfiere are other 

1 1 requirements, being a CXDTR, that he had to perform, 

12 and as far as I know, none of those are accounting 

1 3 related, but everything that I know about is not 

1 4 accounting related. 

15 Q I'm sorry? 

16 A Everything that I know about is not 

17 accounting related, it's more administrative. 

18 Q In termsof— yonsnpervisedMr. 

1 9 Mon^omery every day for a number of years; is that 

2 correct? 

21 A Yes. 

22 Q How many years are we talkii^ about. 
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1 approximately, or even if you know the exact 

2 A I don't know, but at least nine. 

3 Q Years? 

4 A Years, 

5 Q Okay. And with respect to his, Mr. 

6 Montgomery's COTR duties, m terms of a percentage 

7 that those duties were in terms of his — m 

8 comparison to aU his duties, on average, was it more 

9 than 25 percent of his work? 

10 A I - I dont think so. 

11 Q How does Mr, Montgomery's qualifications 

12 for the GS-12/GS-13 accouuliog position, how does Mr. 

1 3 Montgomery's qualifications compare to ttie selectee, 

1 4 Lafaye Graham's? 

15 A Lafaye Graham had 1 5 years expoience in 

16 the accounting field. She has the undergiad dept« 

17 in finance, Master's in accounting. 

1 9 She also had experience in investment 

1 9 accounting, which is what I was specifically looking 

20 for- 

21 Shewas, in her prior job, jobs, she had 

2 2 been doing worit associated with accounting fw 
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1 investments, which let me know liiat she had Ibe 

2 enperience in knowing what the accounting treatments 

3 are tor those kinds of ass^. 

4 Mr. Montgomay had the 24 hours in 

5 accounting, but he did not have the experience. 

6 Q So if Mr. Montgomery had berai on the cert 

7 list for that position that Ms. Graham ultlmatdy was 

8 selected [or, who would you have selected as b^ween 

9 the two of them? 

1 MR. SHAPIRO: Thaf s not speculative? 

11 BY MS, MELNIK: 

12 Q In light of what you just described, was 

13 Mr. Montgomery - did he have the qualifications tor 

14 that GS-12/13 accounting position? 

15 A No. 

16 Q And what is Ms. Graham's race? 
n A Black. 

18 MS.MELNIK: That's all we have. 

19 FURTHER EXAMINATION BY COUNSEL FOR PLAINTIFF 

20 BY MR, SHAPIRO: 

21 Q Ma'ani,toqnali^foraGS-12/GS-13-level 

22 Job, you have lo qualify for the GS-12, cornet? 
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1 A Yes, 

2 Q And Mth regard to the last time that you 

3 made this offer to Mr- Montgomery to transfer Into a 

4 510 job - 

5 A Yes- 

6 Q - as a 12, when nas that? 
1 A I dont recall that. 

8 Q Was it within a year of his retirement? 

9 A 1 don't recall. 

10 Q You can't recaU whether it was a year or 

1 1 five years ago? 

12 A It wasn't five yeais ago, 

13 Q Was it two years ago? 

14 A ll could have been two years ago. 

15 Q II also could have been one year ago, 

16 couldn't it? 

17 A I don't remember it being as recent as 

18 that. 

19 Q I see. And was this just a private 

2 conversation between you and Mr, Montgomery, nobody 

2 1 else was present? 

22 A No. 
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1 Q Am I correct? 

2 A You're correct. 

3 Q Right. And he said something Uke, "It's 

4 too close to my planned retirement to change duties 

5 now," is that — 

6 MS.MELNIK: I object to the form. It 

7 misstates the evidence. 

a BY MR. SHAPIRO: 

9 Q Is that what he said? Somethii^ like that? 

10 A Like I said, he said that he was too close 

11 totheendofhiscareCT — 

12 Q To make a change now, that kind of thing? 

13 A To do that kind of work now, to do that, 

14 yes. 

15 Q To change work, correct? 

16 A Yes. 

17 Q Bwt you were offering to move him over to a 

18 510 at the GS-12 level? 

19 A Yes. 

2 Q And that was essentially the same offer you 

2 1 made way back when? 

22 A Yes. 
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1 Q Okay. He was a good worker? 

2 "" A Yes, 

3 Q Reliable? 

4 A Yes. 

5 Q Conscientious? 

6 A Yes. 

7 Q Detail-oriented? 

8 A Yes. 

& Q Now, the duties that he performed for those 

1 many years at your branch are still being performed, 

11 correct? 

12 A Yes. 

13 Q And they've been sent out to various 

1 4 people, correct? 

15 A Yes, 

16 MS.MELNIK: Objection as to vague. 
IT BY MR. SHAPIRO; 

18 Q And which people have them? Ms. Graham? 

19 She has some? 
2 A No. 

21 Q Okay. So who has them? Mr. Afshar? 

22 A Yes- 
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1 Q All r^t. How about, I think you said 

2 that Ms. Shorter does some of them, right, herwif 

3 now, or Ms. Cho does some of those duties herself 

4 now? 

5 A Of the staff, and this is just ~ this may 

6 not be a fiill list - Alicia Brooks has some, June 

7 Jackson has some, Ray Afehar has some. 

B Q And also Ms. Cho 1 think you said has some? 

9 A May I ask you what I said that Ms. Cho has? 

10 Q Didn't you tell me - 

11 A I cant remember. 

12 Q - that some of the things that she ~ 

1 3 that the reconciliation that he used to do, she now 

14 does? 

15 A Yes, she has some of that, yes. 

16 Q So Ms. Cho does some of that? 

17 A And when I say she has it, that could be 

18 her or somebody that she designates. 

19 Q But as far as you know, she's done some of 

20 that herself? 

21 A Her hands-on, herself ~ 

22 Q Ves. 
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1 A — I gave it to her. 

2 Q Yes. 

3 A Whether she's put her hands on it herself, 

4 I can't answer ~ 

5 Q You don't know? 

6 A — but she has it. 

7 Q Mm-hmin. Okay. 

8 This - what is the value of the missing — 

9 the missing program? 

10 A Missing participant? 

11 Q Yeah, missing participant program assets? 

12 A Well, I can - the only thing I can tell 

1 3 you is I know that those are assets fliat belong to 

1 4 people that the companies or corporation, I'm not 

1 5 sure which, can't find. 

16 Q Yes. And what is the value of those 

17 assets? 

18 A I don't know. 

19 Q MilUoiis? 

20 A I dont know. 

21 Q You don't have any idea? 

22 A No. 
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1 Q Who would know? Somebody is supposed to be 

2 tracking Uiat, correct? 

3 A Yes. 

4 Q In your branch? 

5 A Yes. 

6 Q Could it be millions? 

7 MS. MELNIK: Objection, ^Kculation. 

8 THE WITNESS: I don't know. 

9 BY MR. SHAPIRO; 

10 Q All the entries entered by the trust 

11 accountants, are they accurate when entered? 

12 Accurate and correct? AH the entries, the journal 

1 3 entries done by the trust accountants In your branch, 

1 4 are tbey accurate and correct when entered? 

15 A Yes. 

16 Q No reconciliation needs to be done to check 

17 that? 

la A The reconciliation is performed by the 

1 9 mist accountants when they're comparing what went 

20 into the ledger — 

21 Q Isee. Nobody checks their work? 

2 2 A The lead accountant'checks their work. 
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1 Q And that's the only person who checks their 

2 work? 

3 A Well, when they receive the -- when the -- 

4 when the entry is posted to the ledger, the trust 

5 accountant is responsible for looking at the ledger 

6 balance and comparing it to the bank statement 

7 balance. 

8 Q And nobody checks that? 

9 A The trust accountants are checking it. 

10 Q Yeah, but nobody checks that for them? 

11 There's not a second chedt? Didn't Mr. Mon^omery 

12 have to do that? 

13 A No,he- 

14 Q When he generated the report? 

15 MS. MELNIK: Mr. Shapiro, let her answer 

16 the question before you ask the next one, please. 

17 BY MR. SHAPIRO: 
IB Q When he generated these reports, he didn't 

1 9 have to check — 

20 A He did not check — 

21 Q You're sure? 

22 A -bank balances to the ledgra- balance. 
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1 Q You're sure? 

2 A As far as I know, he did not, that was not 

3 a requirement. 

4 Q Oh, I see. Okay. 

5 Did you tell me who die COTR Is now for the 

6 contract, for the Bert Smith & Company contract; who 

7 is die new COTR? 

e A I don't fliink you asked me the question, 
9 but in the — I have a rtew person thafs going to be 
1 responsible for the contract, that just took — 

You mean as COTR? 

- COTR trainir^. 

And who is tbat? 

Sabrina Smart. 

Sabrina Smart? 

Yes. 

I see. And she just took - so have you 

18 posted her up to the - have you sent her name over 

19 to procurement? 

2 A She has to take a test. Well, ^e took the 

21 test She's waiting for ttie results, before I can do 

22 that. 
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1 Q Wdl, yoD know Mont; was going lo retire, 

2 right? 

3 A Yes. 

4 Q In advance of Ilis retirement, correct? He 

5 announced it months ago, months before his 

6 retiremrat? 

7 A No. 

8 Q When did he announce it? 

9 A We didn't know Tor sure until lite the last 

10 couple of weda of Seplember. 

11 Q When dU she take the course? 

12 A She look the coutse in November. That was 

13 ihe fiist that was available thai she could attend. 

14 Q So who is acting COTR now? 

15 A Right now, Lalaye Graham is (he acting 

16 COTR. 

17 MR. SHAPIRO; Nothing fuilhei. 

18 MS-MELNIK: 1 have some fbllowup. 

19 FURTHER EXAMINATION BY COUNSEL FOR DEFENDANTS 
2 BYMS. MELNfKi 

21 Q Does — is Ihe work done by, even though 

2 2 it's bdng handled now by federal government, is the 
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1 FURTHER EXAMINATION BY COUNSEL FOR PLAINTIFF 

2 " BY MR. SHAPIRO- 

3 Q IJusthaveouequestion. 

4 The assignments that ire given lo your 

5 people in Ihe branch are given by you? 

6 A Yes. 

7 Q And what your branch is to do is given by 
3 your boss? 

9 A Yes. 

10 Q And ultimately, Mr. Winter is Ihe one who 

1 1 determines who gels what which branches and which 

12 divisions gel what assignments? 

13 A Yes. 

14 MR. SHAPIRO: Okay. 

X5 MS-MELNIK: Just a second. 

16 (Pause.) 

1 7 FURTHER EXAMINATION BY COUNSEL FOR DEFENDANTS 

18 BY MS. MELNIK: 

19 Q DidMr. Montgomery ever approach you and 
2 ask yon liir more complicated, quote unquote, 

2 1 accounting duties beyond the cash, quote unquote, 

2 2 accounting duties thai required addition and 
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1 work of the contract accountants still being reviewed 

2 by a team leader? 

3 A That's coirect, yes. 

4 Q And is tlie fact that some of your 

5 accoQutanls have taken over the financial spedalist 

6 duties that Mr. Mon^omery previously did, is that 

7 what makes - are those duties what make your 
6 accountants accountants? 

9 A No. 

10 Q Jnstso we're clear, I'm thinking in terms 

11 of how the transcript Is going to read, based on my 

12 last sentence, where I said that's what makes 

1 3 accountants accountants. 

14 Is the work that is now bdng performed by 

1 5 some of your accountants that Mr. MonigOJ^ry - all 

1 6 the work that Mr, Montgomery previously did, does 

1 7 that make the accountants that are now performing 
1 S those duties, does that deflne them, that kind of 

1 9 work define them as accountants? 

20 A No. 

21 MS. MELNIK: Now, I think that's all I 

22 have. 
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1 subtractions? Did he ever seek yon out to want those 

2 duties? 

3 A Not that 1 can recall. 

4 Q Did Mr. Mon^omery ever ask for duties that 

5 you wanted to give him, but because of something Mr. 

6 McKinnon or Mr. ^^inter stated or directed, you 

7 weren't pennitted to? 

8 A Not that lean recall. 

9 Q And let me ask you also - Mr. Mon^omery 

10 has alleged in this lawsuit that he was discriminated 

1 1 against based on his race, his gender, bis age, and 

1 2 because of prior EEO activity, so retaliation. 

1 3 Are any of the decisions, selections that 

14 you made innuenced by Mr. Mon^omery's race or 

1 5 against him because of the fact that he is black? 

16 A No. 

17 Q Were you ever directed by — 

18 MR. SHAPIRO: This of course is beyond the 

1 9 scope. It opens up a whole new area. But go ahead. 
2 BY MS. MELNIK; 

21 Q - directed by Mr. Winter, was it ever 

2 2 expressed to you by your superiors that any of your 
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1 decisions, based on direction from them, infloenced 

2 by Mr. Montgomery's race? 

3 A No, 

4 Q Those same questions, as they apply to his 

5 gender, being male, did you take any action against 

6 him or receive any direction from superiors based on 

7 his gender? 

8 A No. 

9 Q Did you make any decisions or receive any 

1 direction from any of your, either superiors, based 

1 1 on Mr. Montgomery's age? 

12 A No. 

13 Q And was any decision that you made or any 

1 i direction you were given by your superiors with 

15 respect to the things we've talked about here today, 

16 with respect to him not being selected for a GS-13 

1 7 accountant, accretion of duties promotion, accretion 

18 of duties promotion with respect to COTR duties, vras 

19 any of that influenced by -was he bemg retaliated 

2 - was there any retaliation involved for any prior 

2 1 EEO activity he may have participated in? 

22 A No. 
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Q Right Did you ever see a PD like that? 

MS.MELNIK: Objection. 
THE WITNESS: Not that I can recall. 
BY MR- SHAPIRO: 
Q And you don't know what motivated anybody 
but yourself, correct? 
A Yes. 

MR. SHAPIRO: Good. Nothing further. 
(Whereupon, at 2:05 p.m., the deposition of 
CYNTHIA R ADAMS was concluded.) 
* * * * * 

I have read the foregoing pages which 
reflect a correct transcript of the answers given by 
me to the questions therein recorded. 

Deponent 



Date 



Page 175 

1 MS, MELNIIt That's it. 

2 FURTHER EXAMINATION BY COUNSEL FOR PLAINTIFF 

3 BY MR. SHAPIRO: 

4 Q You liave no Idea what was imliviting Mr. 

5 Winter, though - 

6 A No, 

1 Q -Mtmct? I'm right; isn't thai right? 

8 A You're right, yes. 

9 Q Right And you knew about, when yon looked 

10 at Mr. MontgoiMry's PD those times, you saw that 

11 there was a page In there that said, "Corrected lor 

12 GS-12purau«nttoas«ttlemeiil," Do you recall that? 

1 3 You dont recall thUtT 

14 A I cant recall thai now. 

15 Q Well, let loe describe H to you. 

1 6 It's a GS-1 1 PD, but there's a page, a 

17 blank page thai says, a blank page like that, that 

18 typed in there, It says, after the cover page, before 

19 the actual PD, it says GS-llPD but it's been raised 

20 to a GS~12pursuaut to a settlement. Do you recall 

21 that now? 

22 A No, I dont. 
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